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Via U.S. Mail

Ms. Breanne Potter

Assistant Commission Secretary
Pubtlic Utilities Commission of Nevada
1150 E, William Street

Carson City, NV 89701

Re: Initial Application of Toquop Power Holdings, LLC for a Permit to Construct a Natural
Gas-Fired Power Generation Plant Under the Provisions of the Utility Environmental
Protection Act

Dear Ms. Potter:

Enclosed for filing, please find the Initial Application of Toquop Power Holdings, LLC
("Toquop”) for a Permit to Construct a Natural Gas-Fired Power Generation Plant Under the Provisions
of the Utility Environmental Protection Act, The documents comprising the application are:

1. UEPA Application for a Permit to Construct a Natural Gas-Fired Power Generation Plant
under the Utility Environmental Protection Act;

2, Exhibits A through H (see Table of Contents, listing each Exhibit), including the requned
Public Notice and Proof of Publication (Exhibit G) and Proof of Service (Exhibit H); and

3. Check payable to the Public Utilities Commission of Nevada ("Comumission"} in the
amount of $200 to cover the necessary filing fee.

Toquop respectfully requests that the Commission accept this Initial Application under UEPA as
complying with the statutory and regulatory requirements listed in the application. Toquop will submit an
Amended Application after the U.S. Bureau of Land Management completes its determination of NEPA
adequacy, and any environmental review that may be required as the result of that determination.
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If you have any questions about this filing, please do not hesitate to contact me directly at (702)
383-8970.

Best Regards,
Toquop Power Holdings, LLC

by: AendsSFn B Mo

Linda M. Bullen
Lionel Sawyer & Collins
Attorneys for Toquop Power Holdings, LLC

Enclosures:  Initial UEPA Application, with Exhibits
$200 Application Fee - check #114933




LIONEL SAWYER & COLLINS 114933

PUBLIC UTILITIES COMMISSION Date 12/18/2012 Amount$ $200.00
inv. Date Inv. No: Invoice Description Amount
12-18-2012 12/18/2012B Application fee #23059-1 200.00
# 114833 . Total Paid $ $200.00
114933
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UEPA Application
-Toquop Power Holdings, LLC
Natural Gas-Fired Power Generation Plant

LIST OF ENCLOSURES

UEPA Application for a Permit to Construct
Toquop Power Holdings, LLC
Natural Gas-Fired Power Generation Plant
Lincoln County, Nevada
December 21, 2012

This application includes the following:

- A) $200 Filing Fee - attached;

B) Public Utilities Commission of Nevada Draft Notice;
C) UEPA Initial Application, comprised of the following:

)
2)
3)
4)
3)
6)
N
)
9
10)
1)
12)
13)
14)
15)
16)
17)
18)
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PUBLIC UTILITIES COMMISSION OF NEVADA
DRAFT NOTICE
(Applications, Tariff Filings, Complaints, and Petitions)

Pursuant to Nevada Administrative Code (“NAC”) 703.162, the Commission requires that a draft
notice be included with all applications, tariff filings, complaints and petitions. Please complete and
include ONE COPY of this form with your filing., (Completion of this form may require the use of
more than one page.)

A title that generally describes the relief requested (see NAC 703.160(4)(a)):

Pursuant to the Utility Environmental Protection Act (*UEPA”), and the provisions set forth
in Chapter 704 of the Nevada Revised Statutes, and Chapter 703 of the Nevada
Administrative Code, Toquop Power Holdings, LLC is filing an Initial Application with the
Public Utilities Commission of Nevada for a permit to construct a natural gas-fired power
generation plant, to be located in Lincoln County, Nevada, approximately 12 miles north-
northwest of Mesquite, Nevada (the “Project”).

The name of the applicant, complainant, petitioner or the name of the agent for the applicant,
complainant or petitioner (see NAC 703.160(4)(b)):

The applicant is Toquop Power Holdings, LL.C (" Toquop Power").
Linda M. Bullen at Lionel Sawyer & Collins is legal counsel for the applicant.

A brief description of the purpose of the filing or proceeding, including, without limitation, a clear
and concise iniroductory statement that summarizes the relief requested or the type of proceeding
scheduled AND the effect of the relief or proceeding upon consumers (see NAC 703.160(5)(c)):

Based on the Initial Application, and any amendment thereto, Toquop Power respectfully
requests that the Public Utilities Commission of Nevada grant to Toquop Power a permit to
construct the Project. Toquop Power is developing the Project to produce clean, reliable
electrical power to meet the growing demand for such power in Nevada and the Western U.S.

Toquop Power will supplement the Application as necessary pursuant to the requests and
orders of the Commission

A statement indicating whether a consumer session is required to be held pursuant to Nevada
Revised Statute (*“NRS™) 704.069(1)": A consumer session is not required.

P NRS 704.069 states in pertinent part:

1. The Commission shall conduct a consumer session to solicit comments from the public in any matter pending before
the Commission pursuant to NRS 704.061 to 704.110 inclusive, in which:

(a) A public ulility has filed a general rate application, an application to recover the increased cost of purchased fuel,
purchased power, or natural gas purchased for resale or an application to clear its deferred aceounts; and

(b} The changes proposed in the application will result in an increase in annual gross operating revenue, as certified by the
applicant, in an amount that will exceed $50,000 or 10 percent of the applicant’s annwal gross operating revenue,
whichever is less. :




If the draft notice pertains to a tariff filing, please include the tariff number AND the section
number(s) or schedule number(s) being revised.

The draft notice does not pertain to a tariff filing.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF NEVADA

IN THE MATTER OF:

Initial Application of Toquop Power Holdings, LLC } Docket No. 12-
Permit to Construct A Natural Gas-Fired Power Generation )
Plant Under the Utility Environmental Protection Act) )
)

INITIAL APPLICATION OF TOQUOP POWER HOLDINGS, LLC FOR A PERMIT
TO CONSTRUCT A NATURAL GAS-FIRED POWER GENERATION PLANT UNDER
THE UTILITY ENVIRONMENTAL PROTECTION ACT

Proof of Publication
Proof of Service to Clark County Clerk, Nevada State Clearinghouse and Other Agencies
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BEFORE THE PUBLIC UTILITIES COMMISSION OF NEVADA

IN THE MATTER OF:

Initial Appiication of Toquop Power Holdings, LLC ) Docket No. 12-
Permit to Construct A Natural Gas-Fired Power Generation )

Plant Under the Utility Environmental Protection Act )

)

INITIAL APPLICATION OF TOQUOP POWER HOLDINGS, LLC FOR A PERMIT
TO CONSTRUCT A NATURAL GAS-FIRED POWER GENERATION PLANT UNDER
THE UTILITY ENVIRONMENTAL PROTECTION ACT

A. INTRODUCTION

Applicant Toguop Power Holdings, LLC ("Toquop Power" or the “Company”) through
the undersigned counsel, and in accordance with NRS 704.870(2), hereby files with the Public
Utilities Commission of Nevadé (“Commission™) an Initial Application (“Initial Application™)
for a Permit to Construct the "Proposed Facility", as described below, pursuant to the Utility
Environmental Protection Act (“UEPA”) (NRS 704.820 to 704.900, and NAC 703.415 to
703.427, specifically, NAC 703.421).

Toquop Power provides the following information in support of the Initial Application:
B. LEGAL BACKGROUND

The Proposed Facility is a 1,100 megawatt ("MW") natural gas-fired power generation
plant and ancillary facilities located in Lincoln and Clark Counties approximately 12 miles
north-northwest of Mesquite, Nevada. The environmental conditions associated with a
predecessor of the Proposed Facility are being analyzed pursuant to the National Environmental
Policy Act ("NEPA"), 42 U.S.C. § 4321 et seq. in a review process lead by the U.S. Bureau of
Land Management ("BLM") in consultation wifh other federal and state agencies. An
environmental impact statement ("EIS") was prepared pursuant to NEPA and finalized in 2003,
while the project was being developed By a predecessor independent power producer,

UEPA establishes a two-step application procedure for facilities subject to federal

permitting and environmental review. Pursuant to NRS 704.870.2(a), if a federal agency is -
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required to conduct an environmental analysis of a proposed utility facility, the project proponent
is also required to file an application with the Commission that provides notice of the federal
filing. The UEPA Initial Application must provide a general description of the proposed facility
and a summary of any studies that the Company anticipates will be made of the environmental
impact of the facility as required by NRS 704.870.2(a)(1) and (2). Subsequently, the applicant is
required to file an Amended UEPA Application with the Commission pursuant to NRS
704.870.2(b).

Consistent with this legal framework, this Initial Application, together with the Proposed
Facility description and Exhibits A (Sife Location Map), B (Regional Map), C (Legal
Description), D (Federal Action and Environmental Studies), E (Right-of-Way Granf) F (Public
Notice), G (Proof of Publication), and H (Proof of Service to Clark County Clerk, Nevada State
Clearinghouse and Other Agencies), all attached and incorporated herein by reference, contain
all of the information required to be filed at this time. Additional information will be provided
through an Amended Application. Accordingly, Toquop Power requests that the Commission
accept this Initial Application under UEPA as complying with the statutory and regulatory
requirements set forth above.

C. FACTUAL BACKGROUND

The Proposed Facility will be located on approximately 250 acres of federal land
managed by the BLM in Lincoln County, approximately 12 miles north-northwest of Mesquite, |
Nevada. See Exhibit A, Site Location Map. Toquop Power is developing the Proposed Facility
to produce clean, renewable electrical power to meet the growing demand for such power in the
Western United States and to satisfy state renewable portfolio standards.

D. INFORMATION REGARDING THE APPLICANT
1. Toquop Power Holdings, LLC is a wholly owned subsidiary of EWP Renewables

Corporation.
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2. Toquop Power Holdings, LI.C was formed for the purpose of developing,
constructing, owning and operating a natural gas-fired clectrical power generation facility on
land to be acquired from the Bureau of Land Management.

3. Toquop Power Holdings, LLC’s principle place of business, mailing address and
telephone number are: 600 West Broadway Street, Suite 1600, San Diego, California 92121;
619-232-6564.

4. All correspondence related to this Initial Application (copy of all pleadings,
notiées, orders and discovery requests) should be sent to the undersigned counsel:

Linda M. Bullen

Lionel Sawyer & Collins
1700 Bank of America Plaza
300 South Fourth Street

Las Vegas, NV 89101
Phone: (702) 383-8970
Fax: (702) 383-8845

Ibullen@lionelsawyer.com

E. RESPONSES TO REQUIRED DISCLOSURES
The information required by NAC 703.421 is provided below.
1. General Description of the Location of the Proposed Facility. (NAC 703.421 (1))

(a) A general description of the location of the proposed utility facility, including a

regional map that identifies the location of the proposed utility facility.

The Proposed Facility will be located on land currently managed by the BLM. It is
anticipated that this land will be sold directly to Toquop Power Holdings, LLC, and this direct
sale has strong support from Lincoln County officials. See Exhibit A, Site Location Map. A
regional map showing the project area is presented in Exhibit B. The legal description of the

Proposed Facility is attached as Exhibit C.
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(b) Any alternative locations for the proposed utility facility.

After the EIS was completed in 2003, (see Exhibit D) the BLM issued a grant of right-of-
way ("ROW") for the project. This grant was recently extended by BLM and is valid through
January 2014. The grant of ROW is presented in Exhibit E, and contains a description of the site.
The 2003 FEIS examined alternative sites for the project. Some alternative layouts included
different locations for equipment within the 640-acre site (Section 36). The major alternative was
to locate the power plant on a different site in the Tule Desert which would be proximate to the
water supply wells. This alternative was rejected because it would require significant linear
facilities for both the transmission interconnection and the natural gas supply. The preferred site
is located adjacent to the existing utility corridor that contains the transmission and natural gas
lines.

()] The reasons why the location identiﬁed in paragraph (a) is best suited for the
proposed utility facility.

The location for the Proposed Facility was selected as the preferred alternative based on
its proximity to the éxisting utility corridor and an evaluation of its environmental aitributes,
which determined that the location of rthe Proposed Facility had the least environmental impact.
2. General Description of the Proposed Facility. (NAC 703.421 (2))

- (a)  The size and nature of the proposed utilitﬁr facility.

The proposed facility is a nominal 1100 MW, natural-gas fired electrical generation
station and associated natural gas and transmission interconnection lines. Water is being supplied
by a water supply pipeline being constructed by Toquop Power, The main equipment and
structures will consist of:

o Combustion turbines (2-4 depending upon final configuration);
¢ Heat Recovery Steam Generators (2-4 depending upon final configuration);
o Condensers using a hybrid wet/dry-cooling system to minimize water use;
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e Exhaust stacks (2-4 depending upon final configuration);
o Auxiliary boilers (1-2 depending upon final configuration); and
¢ Control room, warehouse and support buildings.

It is envisioned that the plant equipment and structures will occupy approscimatgly 250 acres of
the 640 acre site.

(b)  The natural resources that will be used during the constrl_lction and operation of
the proposed utility facility.

The Coﬁzpany anticipates minimal uses of natural resources during construction and
operationl. Water will be utilized for dust control. The only other natural resources the Company
anticipates using are those natural resources i3001‘p01'ated into construction materials (e.g., steel
and concrete). The generation facility will be fired with natural gas to be supplied from an
existing natural gas line located within the overall site area (See FEIS, Section 36). Water will be
used for dust control during construction and fox_‘ cooling during operation. During construction,
water use is estimated to be 150 AFY; operational water will not exceed 5,000 AFY.

The following permits will be required for the Proposed Facility:

Permit Required Issuing Agency
Federal
Right-of-Way Grant U.S. Bureau of Land Management
Record of Decision U.S. Bureau of Land Management
Amendment of the Caliente Management Framework Plan U.S. Bureau of Land Management

and Planning Document

Endangered Species Act Section 7 Consultation and U.S. Fish and Wildlife Service
Biological Opinion/Incidental Take Permit
-U.S. Army Corps of Engineers, Section 404/Section 10 U.S. Army Corps of Engineers
Permit '
Acid Rain (Title IV CAA) Permit U.S. Environmental Protection Agency

U.S. Environmental Protection Agency, Region IX, Title V U.S. Environmental Protection Agency
(CAA) Operating Permit
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Section 402 National Pollutant Discharge Elimination System
Notification for Stormwater Management during
Construction

U.S. Environmental Protection Agency

State of Nevada Permits and

ApProvals

Nevada State Historic Preservation Office, Section 106
Concurrence

State Historic Preservation Office

Scientific Collection Permit

Nevada Department of Wildlife

Industrial Artificial Pond Permit

Nevada Department of Wildlife

Temporary Discharge Permit

Nevada Division of Environmental
Protection

Utility Environmental Protection Act Permit

Public Utility Commission of Nevada

Native Cacti and Yucca Commercial Salvaging and
Transportation Permit

Nevada Division of Forestry

Section 401 Water Quality Certification

Nevada Division of Environmental
Protection

Water Right Permit Modification

State Engineer- Nevada Department of
Water Resources

Prevention of Significant Deterioration Program Major
Source Air Permit

Nevada Division of Environmental
Protection

Dust Control Permit

Nevada Division of Environmentatl
Protection

Approval for interconnection with the Navajo-McCullough
Electric Transmission Line

Public Utility Commission of Nevada

Approval for interconnection with the Red Butte-Harry
Allen Electric Transmission Line

Public Utility Commission of Nevada

Lincoln County and Clark County Permits and Approvals

Lincoln County Master Plan Amendment, Zone Change, and | Lincoln County
Special Use Permit '
Grading Permit Lincoln County
Grading Permit Clark County
Clark County Multiple Species Habitat Conservation Plan Clark County
Southeast Lincoln County Multiple Species Habitat Lincoin County
Conservation Plan

Dust Control Permit Clark County
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3, A summary of any studies which the applicant anticipates will be made of the
environmental impact of the proposed utility facility, including a copy of all
corresponding studies filed with appropriate federal agencies. (NAC 703.421 3)

An EIS has been conducted pursuant to NEPA. See Exhibit D. A right-of-way grant was
issued in 2003 (Exhibit E).

4. A copy of the public notice of the application and proof of the publication of the
public notice. (NAC 703.421 (4))

A summary of the initiél UEPA Application has appeared in newspapers published and
distributed in the area where the Proposed Facility is planned pursuant to NRS 704.870.4(b) and
NAC 703.421 l(4). See Exhibits F and G. A copy of the Initial Application has been filed with
the clerk of each local government affected by the location(s) pursuant to NRS 704.870(a). See

Exhibit H.

S. Proof that a copy of the application has been submitted to the Nevada State
Clearinghouse. (NAC 703.421 (5))

A copy of the Initial Application has been submitted to the Nevada State Clearinghouse.
See Exhibit H.
F. CONCLUSION AND REQUEST FOR RELIEF
Toquop Power will amend and supplement this application as permitted and

contemplated pursuant to NRS 704.820 to 704.900 and NAC 703.415 to 703.427. Based on this

‘Initial Application and any amendment or supplement thereto, Toquop Power respectfully

requests that the Commission proceed in the manner required by law and, in accordance with
NAC 703.535(d), issue an order that:

1. Grants a Permit to Construct the Proposed Facility, as described herein;

2. Grants such conditions and modifications that may allow for the issuance of the

"UEPA permit to construct or a compliance order with the condition that Togquop Power may file

any outstanding required permits, licenses or approvals with the Commission prior fto

commencing construction of the Proposed Facility pursuant to NRS 704.890;
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3. Grants such deviations from the Commission’s regulations as may be in the public

interest; and

4. Grants Toquop Power such other and further relief as the Commission may find

reasonable and appropriate under the citcumstances,

Respectfully submitted this 21st day of December, 2012.

Toquop Power Holdings, LLC

M ) ’ ’ Ms——-)
L1nda M. Bullen
ILionel Sawyer & Collins
Ibullen@lionelsawyer.com
1700 Bank of America Plaza
300 S, Fourth Street
Las Vegas, Nevada 89101
Tel: (702) 383-8970
Fax: (702)383-8845
* Attorneys for Toguop Power Holdings, LLC




EXHIBIT A

SITE LOCATION MAP
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EXHIBITB

REGIONAL MAP
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EXHIBIT C

LEGAL DESCRIPTION OF PROPOSED FACILITY




Toquop Power I, LLC -
Legal Description
N -77484

Power Plant, Natural Gas Pipeline, Transmission Line and Access Road

T.11 S.,R. 69 E.

Sec. 36, S VA NW %, N % SW %, NE % SE ¥4 SW V4, SW ¥4 SE 4.




Toquop Power I, LLC
Legal Description
N -77485

Access Road:
T.13 S.,R. 69 E.

Sec. 4, W ¥4 SW ¥4 SW 4

Sec. 5, Lot3, SUNEUEXRE%NWUERE X SE %;
Sec. 8, E % E %2 NE %; |

Sec. 9, WL NW % W ¥ SW Y

Sec 16, W s NW % B 12 SW 4,

Sec 21, E % NW %, W% SW Y4, E 2 SW V4

Sec 28, Lots 3, 4, EV%2 NW %.

T.12 8, R. 69 E.

Sec. 1, NE ¥ NW %, NW Y NW ¥, SW 4 NW ¥

Sec. 2, SE % NE %, SE % SW ¥, NE ¥ SE %, NW % SE 4, SW V% SE ¥4

“Sec. 10, SE % NE %, SE ¥ SW Y%, NE % SE ¥4, NW Y4 SE ¥4, SW 4 SE %;

Sec. 11, NE ¥a NW ¥, NW Vi NW %, SW %4 NW %,
Sec. 15, W% E % NW %, N % SE % NW %, NE % SW Vi, SW V4 SW %

Sec. 20, SE ¥4 SE Ya,

" Sec., 21, NE Vi NE 1/4, SW % NE ¥4, NW % SE V4 NE %, NE %2 SW %, NW 14

SE ¥a;

Sec. 22, NW Y4 NW Vi,
Sec. 29, NE ¥% NE Y%, SE % NW ¥4 NE %, SW Y4 NE ', NE % SW V4, NW 4

SW Y, SW % SW %,
Sec. 31.EE %;

Sec. 32, NW ¥4 NW % NW %, SW ¥4 SW %,

T.11 8., R. 69 E,

Sec. 36, SW Y% SW ¥ NE %, SE ¥ SW %, NW %4 SE ¥4, SW ¥4 5E 4,

SW ¥, SW Y4, NW Y4




Toquop Electric Holdings, LL.C
Legal Description
N -77486

Underground Water Pipeline and Electric Line
’f. 11S,R.69E.
Sec. 4, W %4, NE %, E . NE ¥4 NW %, E . NW % SE Y4, W 2 SE Y4 SE '4;
Sec. 9, NE % NE ¥, NE % SE Y4 NE %,
Sec. 10, W %2 SW V4 NW Vi, W 12 SW Y, SE ¥4 SW ¥4,
Sec. 15, SW ¥% SW Y NE %, E . NW Y%, W % SE Y4, SW Vi SE V4 SE %,
Sec. 22, E ¥ NE ¥,
Sec. 23, W 12 SW V4;
Sec. 26, E . NW ¥, NE Y, NE % SW %, W 12 SE Y%;
Sec, 35, NE % NE %, NE ¥ NW % NE %; SE 4 NE 4;
Sec. 36, SW ¥4 SW YA NW Y, NW 14, NW Y4, SW 4,
T.10 S, R. 69 E.
Seq. 4, SW ¥ NW Y, W % SW Y;
Sec. 5, SE % SE % SE %;
Sec. 8, E YaNE %, W %2 NE % SE %, E V2 SW V4 SE Y,
Sec. 17, W% NE %, E % E % SW %4, W %2 NW Y SE;
Sec. 20, E 2 NW ¥, E 2 SW ¥4,
Sec. 29, EV.NW %, B Y2 SW Va;
Sec. 32, ERE 1/z.NW Y, N % SE Y;

Sec. 33, SW Y4 NE % SW Y%, S % NW %4, SWY, SE ¥4 SW %;




EXHIBIT D

FEDERAL ACTION AND ENVIRONMENTAL
| STUDIES
(See Final Environmental Impact Statement for the
Toquop Energy Project enclosed separately)




EXHIBIT E

RIGHT-OF-WAY GRANTS




Unifed . tates Departmerit of the Inteti-;;:,::

BUREAU OF LAND MANAGEMENT"

*Schell.Ficld Office. _

HC3I3:Bo% 33500 (702N, Industrigt Way) TAKE PR!

iy, Nevada 89301:9408 . ' INAM ERI¢
htip/fwww.bim, guvfnv!stfen/fo]c!y fielg offise.himi

In Reply Refer to: oo
2850 (NV-082) JAN- 08 2q0g
N-7748%

CERTIFIED MAIL NO. 7008.1300 0001 1886 6500 - RETURN RECEIPT R'BQUBS'TE.D

DECISION
Vidler Water Company : FLPMA TITLEV
Attn: Don A. Pattalock : Power Plant Site
3480 GS Richards Blvd., Ste, 10} : -5<Year Extension

Carson Cily; NV 89703

RIGHT-OF-WAY
5.YEAR EXTENSION

This letter is in résponse to your Eetter dated December29; 2008, tequesting the BLM aliow Toguop.
Energy, Inc., a 5-year extension to commence constr uction of the Toquop Energy Project.

We have reviewed your letter and agree-that-although-the power plant hasn’t been built, a requested
amendment to the existing right-of-way (ROW) has been received by the Bureau of Land Management,
The-amendment is being processed thirough itie Toquop’ Energy Power Plant Environmental Impact
Statement to change the power plant from a natural gas to a.coal fired plant. We are-also aware of the
well field deveiopment, monitoring and mlttgatron adtivities assosiated withi the project.

Accordingly, it is our position that youy/are in compliance with 43.CFR 2807.17 (3) (8), and that you have
met the intent of item 40 of Exhibit attached 10, your ROW graiit, Thexefore, ROW N<774384 ig being

given a S-Xﬁal‘ extension for development of the project.

If you have-any questions, please contact Brenda Linnell af (775) 289-1808, or e-mail to
Brenda_Linnell@nv.blm.gov,

/82014 o
iy VA pevig
. Maty D’Aversa
Field Manager
Scheli Field Office

ce: Dorothy A. Timian-Palmer
Thomas Johus, Sithe Global
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FORM 2800-14 Issuing Office
(August 1985) Ely Field Office

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT
RIGHT-OF-WAY GRANT/TEMPORARY USE PERMIT

SERIAL NUMBER N-77484, N-77484-01, N-77484-02, N-77484-03

I. A (right-of-way) is hereby granted pursuant fo:

a. [ X/Title V of the Federal Land Policy and Management Act of Ociober 21, 1976 (90
Stat. 2776; 43 U.S.C. 1761); and

b. / X/ Section 28 of the Mineral Leasing Act of 1920, as amended (30 U.S.C. 185);
2,  Nature of Interest;

a. By this instrument, the holder, Toquop Bnergy, Inc., 704 West Nye Lane, Suite
201, Carson City, NV 89703, receives a right to construct, maintain, operate,
and terminate an 1,100-MW natural gas fired electric power generating plant
and ancillary facilities (N-77484) as shown on public lands described in Exhibit
A, attached. A map showing the location of the right-of-way is also attached.

By this instrument, the holder, Toquop Energy, Inc., 704 West Nye Lane, Suite
201, Carson City, NV 89703, receives a right to construct, maintain, operates,
and terminate a permanent access road (N-77484-01) providing access from the
main access road to the power plant site as described in Exhibit A, attached. A
map showing the location of the road is algo attached.

By this instrument, the holder, Togquop Energy, Inc., 704 West Nye Lane, Suite
201, Carson City, NV 89703, receives a right fo construct, maintain, operats,
and terminate an overhead transmission line (N-77484-02) running from the
existing Navajo-McCullough Eleciric Trausmission Line to the power plant site
as deseribed in Exhibit A, attached. A map showing the location of the
transmission line is also attached.

By this instrument, the holder, Toquop Energy, Inc., 704 West Nye Lane, Suite
201, Carson City, NV 89703, receives a right fo construct, maintain, operate,
and terminate an underground 20 inch gas pipeline (N-77484-03) ranning from
the existing Kern River Pipeline to the power plant site as described in Exhibit
A, attached. A map showing the location of the gas pipeline is also attached.




b. The pennanent right-of-way grant area for the power plant would be 80 acres.
The penmanent right-of-way corridor for the over head power line, natural gas
pipeline, and access road, interconnecting with the power plant is 400 feet wide
and 2178 feet long and contains 20 acres, more or less. '

¢. This instrument shall terminate 30 years from its effective date unless, prior
thereto, it is relinquished, abandoned, terminated, or modified pursuant to the
terms and conditions of this instrument or of any applicable Federal law or
regulation.

d. This instrument may be renewed. If renswed, the right-ofway or permit shall
be subject to the regulations existing at the time of renewal and any other terms
-and conditions that the authorized officer deems necessary to protect the public
interest.

e. Notwithstanding the expiration of this instrument or any renewal thereof, early
relinquishment, abandonment, or termination, the provisions of this instrument,
to the extent applicable, shall continue in effsct and shall be binding on the
holder, its successors, or assigns, until they have fully satisfied the obligations
and/or liabilities accruing herein before or on account of the expiration, or prior
termination, of the prant.

Rental:

For and in consideration of the rights granted, the holder agrees to pay the Bureau of
Land Management fair market value rental as determined by the authorized officer
uniess specifically exempted from such payment by regulation. Provided, however,
that the rental may be adjusted by the avthorized officer, whenever necessary, to
reflect changes in the fair market rental value as determined by the application of
sound business management principles, and so far as practicable and feasible, in
accordance with comparable commercial practices.

Terms and Conditions:

a. This grant or permit is issued subject to the holder's compliance with all
applicable regulations contained in Title 43 Code of Federal Regulations part
2800,

b. Upon grant termination by the authorized officer, all improvements shall be
removed from the public lands within 90 days, or otherwise disposed of as
provided in paragraph (4)(d) or as directed by the authorized officer.




c. Each grarit issued for a texm of 20 years or more shall, at a minimum, be
reviewed by the anthorized officer at the end of the 20th year and at regular
intervals thereafter not to exceed 10 years. Provided, however, that a right-of-
way or permit granted herein may be reviewed at any time deemed necessary by
the authorized officer.

d. The stipulations, plans, maps, or designs set forth in Exhibits A and B, attached
hereto, are incorporated into and made a part of this grant instrument as fully
and effectively as if they were set forth herein in their entirety.

e. Failure of the holder to comply with applicable law or any provision of this
right-of-way grant or permit shall constitute grounds for suspension or
termination thereof.

f.  The holder shall perform all operations in a good and workmanlilke manner so as to
ensure protection of the environment and the health and safety of the public.

IN WITNESS WHEREOF, The undersigned agrees to the terms and conditions of this right-of-
way grant or permit,

KQM",—)%A [)M/\Cv\. -"L‘-’C—b— % ’/'g (ﬁzc//ﬂ._-—-’
Sgnature of Holder) (Sfafaturé of Authorized Officer)
Chick Opecntrng  Offrter ) Y >
(Title) (Title)
fo3 s> /e ~R-0F
{(Date) . (Effective Date of Grant)




Toquop Energy Incorporated
' Legal Description
N-77484
Exhibit A

Power Plant, Natural Gas Pipeline, Transmission Line, and Access Road

T.115,R. 69 K.
Sec. 36, SYENWYi, NY-SWYa, NEVSEV:SWYs, SWYiSEA.
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EXHIBIT B
Grant Stipulations
Toquop Energy Inc., Power Plant Project
N-77484, N-77484-01, N-77484-02, N-77484-03
N-77485, N-77486, N-77486-01

Hereinafter, holder means any party granted this right-of-way and/or temporary use
permit, its agents, contractors, representatives, or other persons directed by holder to
construct, maintain, repair, restore, relinquish, abandon, modify, rehabilitate, or
terminate this right-of-way, and holder's successors, or assigns.

In case of change of address, the holder shall immediately notify the Ely Field
Manager, herein referred to as the anthorized officer.

This grant is subject to all valid rights existing on the effective date of this grant.

The Holder shall submit a plan of development (POD) that describes in detail the
construction, operation, and maintenance for the right-of-ways and its associated
improvements and facilities. The POD will detail specific stipulations to implement
mitigation goals identified in the FEIS/ROD. The POD, in its entirety, will be
included by reference and made part of the right-of-way grants issued to the holder.
The POD will be approved by the authorized officer prior to the issnance of any
Notices to Proceed (NTP).

The holder shall not initiate any construction or other surface disturbing activities
on the right-of-way without the prior written authorization of the authorized officer.

Such authorization shall be a written NTP issued by the authorized officer. Any
notice to proceed shall authorize construction or use only as therein expressly stated
an only for the particular location or use therein described.

The Authorized Officer (in writing) may suspend or terminate in whole or in part
any NTP which has been issued, when in his judgment, unforeseen conditions arise
which result in the approved terms and conditions being inadequate o protect the
public health and safety or to protect the environment,

The helder shall contact the authorized officer af least 10 days prior to the
anticipated start of construction and/or any surface disturbing activities. The Holder
shall schedule a preconstruction conference(s) prior to Holder's commencing
construction and/or surface disturbing activities on the right-of-way of specific
construction spread on the right-of-way. Holder and/or his representative shall
attend this conference. Holder's contractor, or agents involved with construction
and/or any surface disturbing activities associated with the right-of-way, shall also




10.

11,

12.

13.

4.

15.

attend this conference to review the stipulations of the grant inclnding the Plan of
Development, as applicable.

Holder shall construct, operate and maintain the facilities, improvements and
structures within this right-of-way(s) in strict conformity with the Plan of
Development (POD). Any relocation, additional construction, or use that is not in
accordance with the approved plan(s), shall not be initiated without the prior written
approval. A copy of the complete right-of-way grani(s), including all stipulations
and approved POD, shall be made available on the right-of-way area during
construction, operation and termination. Noncompliance with the above will be
grounds for an immediate temporary suspension of activities if it constitutes a threat
to public health and safety of the environment.

During construction, the holder shall mark the centerline, project facilities,
disturbance limits, project access roads and sensitive resource arcas as described in
the approved POD. The holder shall be responsible for assuring that construction
personnel are well trained to recognize these markers and understand the equipment
movement restrictions involved,

Construction-related traffic shall be restricted to routes approved by the authorized
officer. New access roads or cross-country vehicle travel will not be permitted
unless prior written approval is given by the authorized officer. Authorized road
used by the holder shall be rehabilitated or maintained when construction activities
are complete as approved by the authorized officer,

The holder shall permit free and unrestricted public access to and upon the right-of-
way for all lawful purposes except for those specific areas designated as restricted
by the authorized office to protect the public, wildlife, livestock, or facilities
constructed within the right-of-way.

The holder shall provide for the safety of the public entering the right-of-way, This
may include, but is not limited to, barricades for open trenches, and attended gates
for blasting operations.

Holder shall be in compliance with the Cultural Resources Programmatic
Agreement and Treatment Plans.

Holder shall be in compliance with the Biological Opinion for listed and proposed
species associated wilh this project. '

Holder shall comply with the Desert Tortoise compensation addressed in the
Biological Opinion.

[




16,

17.

18.

19.

Fair Market rental will be charged in accordance with 43 CFR 2803.1-2 and shall be
amended as dictated by BLM policy and regulation.

The holder of this right-of-way grant or the holder’s successor in interest shall
comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2004 ef seq.) and
the regulations of the Secretary of Interior issued pursuant thereto.

There is reserved to the authorized officer, the right to grant additional rights-of-way or
permits for compatible use on, over, under, or adjacent to the land involved in this
grant. :

Under the Migratory Bird Treaty Act of 1918 and subsequent amendments (16
17.8.C. 703-711) it is unlawfil to take, kill, or possess'migratory birds. Executive
Order 13186 issued January 11, 2001 further defines the responsibilities of Federal
Agencies to protect migratory birds; a list of those protected birds can be found in
50 C.F.R. 10.13, Issuance of a right-of-way grant for this project requires holder to
comply with the Migratory Bird Treaty Act and avoid potential impacis to listed
birds. Refer to the Instruction Memorandum dated 5/23/01, Ely Disirict Policy,
Management Actions for the Conservation of Migratory Birds for more specific
information, The following describes the most effective measures to avoid impacts:

- Schedule construction activities outside of breeding season, which generally
occurs May 1 — July 15.

- If construction during breeding season cannot be avoided, the BLM Wildlife
Team will conduct surveys to identify if migratory bird breeding or nesting is
ocewrring in the area.

- If active nests are found, the area must be avoided until young birds fledge.

Holder shall comply with the applicable Federal and State laws and regulations
concerning use of pesticides (i.e., insecticides, herbicides, fungicides, rodenticides,
and other similar substances) in all activities/operations authorized under this gramt.
The Authorized Officer shall approve a written plan prior to the use of such
substances. The plan must provide the type and quantity of material to be used; the
pest, insect and fungus to be controlled; the method of application; the location of
or storage and disposal of pesticide containers; and other information that the
Authorized Officer may require. The plan should be submitted no later than
December 1 of any calendar year that covers the proposed activities for the next
fiscal year (i.e., December 1, 1989, deadline for a fiscal year 1991 action).
Emergency use of pesticides may occur, The use of substances on or near the right-
of-way shall be in accordance with the approved plan. A pesticide shall not be used
if the Secretary of the Interior has prohibited its use. A pesticide shall be used only
in accordance with its registered uses and within other limitations if the Secretary

3
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has imposed limitations. Pesticides shall not be permanently stored on public lands
anthorized for use under this grant. '

Holder shall immediately notify the Authorized Officer of any release of hazardous
substances, toxic substances, or hazardous waste on or near the area authorized by
this right-of-way.

Holder of this right-of-way agrees to indemnify the United States against any
liability arising from the release of any hazardous substance or hazardous waste (as
these terms are defined in the Comprehensive Environmental Responss,
Compensation and Liability Act of 1980, 42 U.S.C. 9601, et seq. or the Resource
Conservation and Recovery Act, 42 U.8.C. 6901, et seq.) on this ROW (unless the
release or threatened release is wholly unrelated to Holder's activity in this ROW).
This agreement applies without regard to whether a release is cansed by the Holder,
their agent, or unrelated third parties.

Holder(s) shall comply with all applicable Federal laws and regulations existing or
hereafter enacted or promulgated. In any event, Holder(s) shall comply with the
Toxic Substances Control Act of 1976, as amended (15 U.S.C. 2601, et seq.) with
regard to any toxic substances that are used, generated by or stored on the right-of-
way or on facilities authorized under this right-of-way grant (See 40 CER, Part 702-
799 and especially, provisions on polychlorinated biphenyls, 40 CFR 761.1-
761.193.) Additionally, any release of toxic substances (leaks, spills, etc.) in excess
of the reportable quantity established by 40 CFR, Part 117 shall be reporied as
required by the Comprehiensive Environmental Response, Compensation and
Liability Act of 1980, Section 102b, A copy of any report required or requested by
any Federal agency or State government as a result of a reportable release of spill of
any toxic substances shall be furnished to the Authorized Officer concurrent with
the filing of the reports to the involved Federal agency or State governmment.

24. The holder agrees to indenmify the United States against any lability arising from

the release or threatened release of any toxic substances on the right-of-way or
resulting from activity on the right-of-way, This agreement applics without regard
to whether a release is caused by the holder, its agent, or unretated third parties.

25. The holder shall provide a bond, the amount to be determined, to be maintained until

restoration of disturbed areas and other requirements relative to the construction
phase for the project have been accepted by the authorized officer. Upon
completion, or partial completion of these construction-related requirements, the
authorized officer may reduce the amount of the bond. The bond must be
maintained in effect until removal of improvements and restoration of the
permanent right-of-way has been accepied by the authorized officer.




27.

29,

30.

Should the bond delivered under this grant become unsatisfactory to the authorized
officer, the holder, shall, within 30 days of demand, furnish a new bond,

The Holder shail provide the Authorized Officer with data in a format compatible
with the Bureau=s Arc-Info Geographic Information System to accurately locate
and identify the right-of-way, within 90 days of construction completion.
Acceptable data format is; (1) Corrected Trimble Global Positioning System files
with sub-meter accuracy or better, in NAD 83. Data may be submitted in any of the
following formats: (1) ARCInfo export file; (2) On a 3.5 inch floppy disk in
compressed or uncompressed format. Compressed or ZIPed data must include a
copy of the UNZIP,EXE file on the digk; (3) Or ARCInfo export files on a CD
ROM. All data shall include metadata for each coverage, and conform to the
Content Standards for Digital Geospatial Metadata Federal Geographic Data
Comumittee standards. Questions should be directed to Bly BLM POC for GIS,
Mathew Wilkin at (775) 289-1824, '

. Holder shall protect all survey monuments found within the right-of-way. Survey

monuments inctude, but are not limited to, General Land Office and Bureau of Land
Management Cadastral Survey Corners, reference corners, witness points, U.S.
Coastal and Geodetic benchmarks and triangulation stations, military control
monumenis, and recognizable civil (both public and private) survey monuments. In
the event of obliteration or disturbance of any of the above, the Holder shall
immediately report the incident, in writing, to the authorized officer and the
respeciive installing authority if known, Where General Land Office or Bureau of
Land Management right-of-~way monuments or references are obliterated during
operations, the Holder shall secure the services of a registered land surveyor or a
Bureau cadastral surveyor to restore the disturbed monuments and references using
surveying procedures found in the Manual of Surveying Instructions for the Survey
of the Public Lands of the United States, latest edition, The Holder shall record
such survey in the appropriate county and send a copy to the authorized officer, If
the Burean cadastral surveyors or other Federal surveyors are used to restore the
disturbed survey monument, the Holder shall be responsible for the survey cost,

The Holder shall provide notice of any spills, accidents, or incidents involving release
of a hazardous substance. In addition, the Holder shall immediately notify, the National
Response Center (NRC) Duty Officer at 1-800-424-8802, and also within (4) four
hours, notify the Burean of Land Management, Ely Field Office at 1-775-289-1800, and
the Nevada Division of Emergency Management, Nevada Departiment of
Buovironmental Protection at 1-775-885-4670.

If a release requiring response of emergency persormel and/or containment/clean-up
crews occurs, the Holder is responsible to pay the costs associated with those activities.
This does not preclude the Holder to attenmpt recovery of those costs civilly.

5




31.

33.

34,

35.

36.

37.

. 38.

Any relocation, additional construction, or use that is not in accord with the right-of-
way grant, shall not be initiated without prior written approval of the anthorized officer.

The holder shall conduct all activities directly or indirectly associated with the
construction, maintenance, operation, and termination of the right-of-way within the
authorized limits of the right-of-way.

No construction or routine maintenance activities shall be performed during periods
when the soil is too wet to adequately support construction equipment. If such
equipment creates ruts in the excess of 4 inches deep, the soil shall be deemed too wet
to adequately support construction equipment. Construction activities can resume
outside of the wet area.

The holder shail perform the necessary transportation studies and recommend a road
standard to meet the purpose of the road. This standard and the topography, soils, and
geologic hazards of the lands crossed will define the level of survey and design
necessary. Accepted standards for road design, including the BLM Manual Section
may be used.

Any cultural and/or paleontological resource (historic or prehistoric site or object)
discovered by the holder, or any person working on his behalf, on public or Federal land
shall be immediately reported to the authorized officer. Holder shall suspend all
operations in the immediate area of such discovery until written authorization to
proceed is issned by the authorized officer. An evaluation of the discovery will be
made by the authorized officer to determine appropriate actions to prevent the loss of
significant cultural or scientific values. The holder will be responsible for the cost of
evaluation and any decision as o proper mitigation measures will be made by the
authorized officer after consulting with the holder.

Holder will notify the authorized officer in writing within 30 days of completion of
construction of right-of-way facilities.

The holder shall be fulty liable to the United States for any damage or injury incurred
by the United States in connection with the use and occupancy of the right-of-way area
by the holder.

The holder shall be fully liable for injuries or damages to third parties resulting from
activities or facilities on lands under Federal jurisdiction in which the damage or
injury oceurred, The holder shall fully indemnify the United States for liability,
damage, or claims arising in connection with the holder's use and occupancy of the
right-of-way area.




35

40,

No less than 60 days prior to termination of the right-of-way, the holder shall
contact the anthorized officer to arrange a joint inspection of the right-of-way. The
inspection will be held to agree to an acceptable termination (and rehabilitation)
plan. The authorized officer must approve the plan in writing prior to the holder
commencing any termination activities.

In accordance with 43 CFR 2803.4 (¢), failure of the right-of-way holder to use the
right-of-way for the purpose for which fhe authorization was issued for any
continuous five-year period shall constitute a presumption of abandonment. If the
holdér fails to prove to the satisfaction of the authorized officer that his failure to
use the right-of-way was due to circumstances not within his control, the right-of-
way may be cancelled.

On behalf of Toquop Energy, Inc., I have reviewed these stipulations for the
Toquop Energy Project and agree with them.

@*f/g/f*-%ﬂ“ﬁt——”—*—‘u—— LN

Toquop Energy Date




TAKE' PRIDE:‘
INAMERICA.

United States Departmerit of the Intetior

‘BUREBAU OFLAND MANAGEMENT
Caliente, Field Office
P.0. Box 2371400 Seuth Front St.)
Caliente, Nevada 89008-0237
hittp://wwew.blm.gov/nv/st/en/ fo/ely field_office/html

In Reply Refer To: JUN 7.0 7012 ¢

2850 (NVL0300)
NVN77485 and NVN77486

CERTIFIED MAIL 7011 350000007782 6276 — RETRUN RECEIPT REQUESTED

DECISION
Vidler stter Cor‘n_pany B FLPMA TITLE V
Attn: David Bublig : Power Plant. Angcillary Resources
3480 GS Richards Bivd., Ste. 101 - : Five (‘5')__ car E)&fézistioh AR
Carson City, Nevada 89703 : ) YEALERICSION

RIGHT-OF-WAY
EXTENSION

This letter is in response to your letter dated December-29, 2008, requesting the BLM allow
Toquop Energy, Inc., a five (5) year extension 1o commeéncé construction of the Toquop Energy
Project.

We have reviewed your letter requesting an extension to Rights-Of-Way granted under
NVN77484, NVN 77485, and NVN77486 and agree that although-the powerplant hasn’t been
built, a requested amendment to the existing Right-Of-Way NV74486 has been received by the
Bureau of Land Management. The amendment is being process thretgh the Toqliop Energy
Power Plant Envirorimenital Impact Statement to change the. conﬁguration of the well field
developmerit, monitoring-and mitigation activities associated with this project.

In a letter dated January 8, 2009, wé granted.a S-year extensionto NVN77484, Atthat time we'
inadvertently did not address the codependent grants NV77485 and NV74486. Accordingly, it is
our position that you ate in-compliance with 43 CER 2807.17(3) (2), and that you have met the
intent of item.40 of Exhibit B attached fo your Right-Of-Way grant. Therefore, Rights-Of-Way
NVN77485 and ROW NVN77486 are being given extensions to expire concurrently with the
extension anniversary of N'V77484 (January 8, 20 1'4);




If you have any. quéstions, please-contact Ty Ghamberlain at (775) 726-8108 or email
tchamberlain@blm,gov. '

Sicerely;
Victotts Barr

Field Manager
Calienie Field Office

Attachment




FORM 2800-14 Issuing Office
(August 1985) Ely Field Office

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT
RIGHT-OF-WAY GRANT/TEMPORARY USE PERMIT

SERIAL NUMBER N-77485

o

A right-of-way is hereby gra.nte& pursuant fo Title V of the Federal Land Policy and
Management Act of October 21, 1976 (90 Stat. 2776; 43 U.S.C. 1761).

Nature of Interest:
a. By this instrunient, the holder:

Togquop Energy, Inc. .
704 West Nye Lane, Suite 201
Carson City, NV 89703

receives a right to construct, maintain, operate, and terminate an access road running
from Highway I-15 fo the Toquop Energy Power Plant Site (N-77485), as shown on
public lands described in Exhibit A, attached. A map showing the location of the
right-of-way 1s also attached.

b. The permanent right-of-way grant area granted herein is 50 fect wide, 76,032 fect

long and contains 87 acres, more or less.

The Temporary Use Permit is 40 fect wide, 20 feet on each side of the permanent
right-of-way, in addition to the width and the full length of the permanent right-of
way grant, includes two 10-acre storage sites, and contains 90 acres, more or Iess.

e.  This instrument shall terminate 30 years from iis effective date unless, prior thersto,
it is relinquished, abandoned, terminated, or modified pursnant to the terms and
conditions of this instrument or of any applicable Federal law or regulation

d. This instrument may be renewed. Ifrenewed, the right-of-way or permit shall be
subject to the regulations existing at the time of renewal and any other terms and
conditions that the authorized officer deems necessary to protect the public interest.




e. Notwithstanding the expiration of this instrument or any renewal thereof, early
relinquishment, abandonment, or tenmination, the provisions of this instrument, to
the extent applicable, shall continue in effect and shal] be binding on the holder, its
successors, or assigns, until they have fully satisfied the obligations and/or liabilities
aceruing herein before or on account of the expiration, or prior termination, of the
grant. '

Rental:

For and in consideration of the rights granted, the holder agrees to pay the Bureau of Land
Management fair market value rental as determined by the authorized officer unless
specifically exempted from such payment by regulation. Provided, however, that the
rental may be adjusted by the authorized officer, whenever necessary, to reflect changes
in the fair market rental value as determined by the application of sound business
management principles, and so far as practicable and feasible, in accordance with
comparable commercial practices.

Terms and Conditions:

a. This grant or permit is issued subject fo the holder's compliance with alf applicable
regulations contained in Title 43 Code of Federal Regulations part 2800.

b. Upon grant termination by the authorized ofﬂcer, all improvements shall be removed
from the public lands within 90 days, or otherwise disposed of as provided in
paragraph (4)(d) or as directed by the authorized officer.

¢. Fach grant issued for a term of 20 years or more shall, at a minimum, be reviewed by
the authorized officer at the end of the 20th year and at repular intervals thereafter
not to exceed 10 years. Provided, however, that a right-of-way or permit granted
herein may be reviewed at any time deemed necessary by the anthorized officer.

d. The stipulations, plans, maps, or designs set forth in Exhibits A, B, and C, attached
hereto, are incorporated into and made a part of this grant insfrument as fully and
effectively as if they were set forth herein in their entirety.

e. Failure of the holder to comply with applicable law or any provision of this right-of-
way grant or permit shall constitute grounds for suspension or fermination thereof.

f.  The holder shall perform all operations in 2 good and worlimanlike manner so as fo
ensure protection of the environment and the health and safety of the public.




IN WITNESS WHEREOF, The undersigned agrees to the terms and conditions of this
right-of-way grant or permit.

/Qltd-«d”'ﬂ‘?'f" E}m’“ o "’ﬁ‘a“’“""‘ et o 4'7'2 M,W
Signature of Holder) «(Gighantre of Authorized Officer)
Lhref Specntriang Otk ST = A
(Title) (Title)
11/3/0'3 JZ O3
(Date) (Effective Date of Grant)




Toquop Energy Incorporated
Legal Description
N-77485
Exhibit A

Access Road:
T.13S,R. 69 E.
Sec. 4, WASWYSWYa;
Sec. 5, Lot 3, SUNEY, BEAEMNWY, EVXESEY:;
®  Sec. 8, BAEUNEY:,
Sec. O, WANWYL, WLSWY,
Sec. 10, WANWY,EVLSWY;
Sec. 21, EVANW YA, WYRSWY,EVSWYs;
Sec. 28, Lots 3, 4, EYuNWY.,
T.12S,R. 69 E.
 Sec. 1, NEVANWY, NWYVANWY,SW Y NW %;
Sec. 2, SEVUNEY, SEVISW Y, NEWSEY., NWYSEYV,SWYSE Y
Sec. 10, SEViNEY,SEYSWY,NEVSEY: NWYASEY:,SWYSEYs;
Sec. 11, NEVAINW Y, NWVINWY,SWYINWY,
Sec. 15, WHEVANW/ANASEUNWY,NEUSW /A SWYSWY4,
Sec. 20, SEV/SEYs;

Sec. 21, NEVANE Y, SWYINEYV, NWYSEYNEYI, NEVSW Ve, NW S Wi, SWIAS WA,
NWWSEY; '

Sec, 22, NWVINW Y,

Sec. 29, NEVINEY4,SEV-NWVINEYA,SWYNEY., NEVSW Vi, NWHSW i,
SWY.SW;

Sec. 31, EVXEW;
Sec. 32, NW/ANWYNWY,SWYSWYa.
T.118S,R. 69E.
Sec. 36, SWYSWYUNEY, SEVSW W, NWYUSEY,SWYSEY:,
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EXHIBIT B
Grant Stipulations

Togquop Energy Ine., Power Plant Project

N-77484, N-77484-01, N-77484-02, N-77484-03
N-77485, N-77486, N-77486-01

Hereinafter, holder means any party granted this right-of-way and/or temporary use
permit, its agents, contractors, representatives, or other persons directed by holder to
construct, maintain, repair, restore, relinguish, abandon, modify, rehabilitate, or
terminate this right-of-way, and holder's successors, or assigns,

In case of change of address, the holder shall immediately notify the Ely Field
Manager, herein referred to as the authorized officer.

This grant is subject to all valid rights existing on the effective date of this grant.

The Holder shall submit a plan of development (POD) that describes in detail the
construction, operation, and maintenance for the right-of-ways and its associated
improvements and facilities. The POD will detail specific stipulations to implement
mitigation goals identified in the FEIS/ROD. The POD, in its enfirety, will be
included by reference and made patt of the right-of-way grants issued to the holder.
The POD will be approved by the authorized officer prior to the issuance of any
Notices to Proceed (NTP).

The holder shall not initiate any construction or other surface disturbing activities
on the right-of-way without the prior written authorization of the anthorized officer,

Such authorization shall be a written NTP issued by the authorized officer, Any
notice to proceed shall authorize construction or use only as therein expressly stated
an only for the particular location or use therein described.

The Authorized Officer {in writing) may suspend or terminate in whole or in part
any NTP which has been issued, when in his judgment, unforeseen conditions arise
which result in the approved terms and conditions being inadequate to protect the
public health and safety or to protect the environment.

The holder shall contact the authorized officer at least 10 days prior to the
anticipated start of construction and/or any surface distwbing activities. The Holder
shall schedule a preconstruction conference(s) prior to Holder's conunencing
construction and/or surface disturbing activities on the right-of-way of specific

‘construction spread on the right-of-way. Holder and/or his representative shall

attend this conference. Holder's contractor, or agents involved with construction
and/or any surface disturbing activities associated with the right-of-way, shall also
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11

12

13.

14,

15.

attend this conference to review the stipulations of the grant including the Plan of
Development, as applicable.

Holder shall construct, operate and maintain the facilities, improvements and
structures within this right-of-way(s) in strict conformity with the Plan of
Development (POD). Any relocation, additional construction, or use that is not in
accordance with the approved plan(s), shall not be initiated without the prior written
approval. A copy of the complete right-of-way grani(s), including all stipulations
and approved POD, shall be made available on the right-of-way area during
consiriction, operation and termination. Noncompliance with the above will be
grounds for an immediate temporary suspension of activities if it constitutes a threat
to public health and safety of the environment.

During construction, the holder shall mark the centerline, project facilities,
distarbance limits, project access roads and sensitive resource areas as described in
the approved POD. The holder shall be responsible for assuring that construction
personnel are well trained to recognize these markers and understand the equipment
movement restrictions involved, '

Construction-related traffic shall be restricted to routes approved by the authorized
officer. New access roads or crass-country vehicle travel will not be permitted
unless prior written approval is given by the authorized officer. Authorized road
used by the holder shall be rehabilitated or maintained when construction activities
are complete as approved by the authorized officer.

The holder shall permit fiee and unrestricted public access to and upon the right-of-
way for all lawful purposes except for those specific areas designated as restricted
by the authorized office to protect the public, wildlife, livestock, or facilities
constructed within the right-of-way.

The holder shall provide for the safety of the public entering the right-of-way. This
may include, but is not Hmited to, barricades for open trenches, and attended gates
for blasting operations.

Holder shall be in compliance with the Cultural Resources Programmatic
Agreement and Treatment Plans.

Holder shall be in compliance with the Biological Opinion for listed and proposed
species associated with this project.

Holder shall comply with the Desert Torioise compensation addressed in the
Biological Opinion.
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17.

18.

19,

20.

Fair Market rental will be charged in accordance with 43 CFR 2803.1-2 and shall be
amended as dictated by BLM policy and regulation.

The holder of {his right-of-way grant or the holder’s successor in interest shall
comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. 200d ¢f seq.) and
the regulations of the Secretary of Interior issued pursuant thereto.

There is reserved to the authorized officer, the right to grant additional rights-of-way or
permits for compatible use on, over, under, or adjacent to the land involved in this
grant,

Under the Migratory Bird Treaty Act of 1918 and subsequent amendments (16
U.8.C. 703-711) it is unlawful to take, kill, or possess migratory birds. Executive
Order 13186 issued January 11, 2001 further defines the responsibilities of Federal
Agencies to protect migratory birds; a list of those protected birds can be found in
50 C.E.R. 10.13, Issuance of a right-of-way grant for this project requires holder to
comply with the Migratory Bird Treaty Act and avoid potential impacts to listed
birds, Refer to the Instruction Memorandum dated 5/23/01, Rly District Policy,
Management Actions for the Couservation of Migratory Birds for more specific
information. The following describes the most effective measures fo avoid impacts:

- Schedule construction activities outside of breeding season, which generalty
oceurs May 1 — July 15.

- If construction during breeding season cannot be avoided, the BLM Wildlife
Team will conduct surveys to identify if migratory bird breeding or nesting is
occurring in the area.

- If active nests are found, the area must be avoided unti! young birds fledge.

Holder shall comply with the applicable Federal and State laws and regulations
concerning use of pesticides (i.e., insecticides, herbicides, fingicides, rodenticides,
and other similar substances) in all activities/operations authorized under this grant,
The Authorized Officer shall approve a written plan prior to the use of such
substances. The plan must provide the type and quantity of material to be used; the
pest, insect and fungus to be controlled; the method of application; the location of
or storage and disposal of pesticide containers; and other information that the
Authorized Officer may require. The plan should be submitted no later than
December 1 of any calendar year that covers the proposed activities for the next
fiscal year (i.e., December 1, 1989, deadline for a fiscal year 1991 action).
Emergency use of pesticides may oceur. The use of substances on or near the right-
of-way shall be in accordance with the approved plan. A pesticide shall not be used
if the Secretary of the Interior has prohibited its use. A pesticide shall be used only
in accordance with ifs registered uses and within other limitations if the Secretary

3
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has imposed limitations. Pesticides shall not be permanently stored on public lands
anthorized for use under this grant.

Holder shall immediately notify the Authorized Officer of any release of hazardous
substances, toxic substances, or hazardous waste on or near the area anthorized by -
this right-of-way.

Holder of this right-of-way agrees to indemmify the United States against any
liability arising from the release of any hazardous substance or hazardous waste (as
these terms are defined in the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, 42 U.S.C. 9601, ef seq. or the Resource
Conservation and Recovery Act, 42 U.S.C. 6901, et seq.) on this ROW (unless the
release or threatened release is wholly unrelated to Holder's activity in this ROW).
This agreement applies without regard to whether a release is caused by the Holder,
their agent, or unrelated third partiss.

Holder(s) shall comply with all applicable Federal laws and regulations existing or
hereafter enacted ar promulgated. In any event, Holder(s) shall comply with the
Toxic Substances Control Act of 1976, as amended (15 U.S.C. 2601, et seq.) with
regard to any toxic substances that are used, generated by or stored on the right-of-
way or on facilities authorized under this right-of-way grant {See 40 CER, Part 702-
799 and especially, provisions on polychlorinated biphenyls, 40 CFR 761.1-
761.193.) Additionally, any release of toxic substances (leaks, spills, etc.) in excess
of the reportable quantity established by 40 CER, Part 117 shall be reported as
required by the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, Section 102b. A copy of any report required or requested by
any Federal agency or State government as a result of a reportable release of spiil of
any toxic substances shall be furnished to the Authorized Officer concurrent with
the filing of the reports to the involved Federal agency or State government.

24. The holder agrees to indenmify the United States against any liability aﬁsing from

the release or thireatened release of any toxic substances on the right-of-way or
resulting from activity on the right-of-way. This agreement applies without regard
io whether a release is caused by the holder, its agent, or unrelated third parties.

25. The holder shall provide a bond, the amount to be detenmined, to be maintained until

restoration of disturbed areas and other requirements relative to the construction
phase for the project have been accepted by the authorized officer. Upon
completion, or partial completion of these consiruction-related requirements, the
authorized officer may reduce the amount of the bond. The bond must be
‘maintained in effect until removal of improvements and restoration of the
permanent right-of-way has been accepted by the anthorized officer.
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30.

Should the bond delivered under this grant become unsatisfactory to the authorized
officer, the holder, shall, within 30 days of demand, furnish a new bond.

The Holder shall provide the Authorized Officer with data in a format compatible
with the Bureau=s Arc-Info Geographic Information System to accurately locate
and identify the right-of-way, within 90 days of construction completion.
Acceptable data format is; (1) Corrected Trimble Global Positioning System files
with sub-meter accuracy or better, in NAD 83. Data may be subimitted in any of the
foliowing formats: (1) ARClInfo export file; (2) On a 3.5 inch floppy disk in
compressed or uncompressed format. Compressed or ZIPed data must include a
copy of the UNZIP.EXE file on the disk; (3) Or ARCInfo export files on a CD
ROM., All data shall include metadata for cach coverage, and conform to the
Content Standards for Digital Geospatial Metadata Federal Geographic Data
Committee standards. Questions should be directed to Ety BLM POC for GIS,
Mathew Wilkin at (775) 289-1824.

Holder shall protect all survey monuments found within the right-of~way. Survey
monuments include, but are not Hmited to, General Land Office and Burean of T.and
Management Cadastral Survey Comers, reference corners, witness points, U.S.
Coastal and Geodetic benchmarks and friangulation stations, military control
monuments, and recognizable civil (both public and private) survey monuments. In
the event of obliteration or disturbance of any of the above, the Holder shall
immediately report the incident, in writing, to the authorized officer and the
respective installing authority if known. Where General Land Office or Bureau of
Land Management right-of-way monuments or references are obliterated during
operations, the Holder shall secure the services of a registered land surveyor or a
Bureau cadastral surveyor to restore the disturbed monuments and references nsing
surveying procedures found in the Manual of Surveying Instructions for the Survey
of the Public Lands of the United States, latest edition, The Holder shall record
such survey in the appropriate county and send a copy to the authorized officer. If
the Bureau cadastral surveyors or other Federal surveyors are used to restore the
disturbed survey monument, the Holder shall be responsible for the survey cost.

The Holder shall provide notice of any spills, accidents, or incidents involving release
of a hazardous substance. In addition, the Holder shall immediately notify, the National
Response Center (NRC) Duty Officer at 1-800-424-8802, and also within (4) four
hours, notify the Bureau of Land Management, Ely Field Office at 1-775-289-1800, and
the Nevada Division of Emergency Management, Nevada Departiment of
Environmental Protection at 1-775-885-4670.

If a release requiring response of emergency personnel and/or contaimment/clean-up
crews oceurs, the Holder is responsible to pay the costs associated with those activities.
This does not preclude the Holder to attempt recovery of those costs civilly.
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34.

35.

30.

37.

38.

Any relocation, additional construction, or use that is not in accord with the right-of-
way grant, shall not be initiated without prior written approval of the authorized officer.

The holder shall conduct all activities directly or indirectly associated with the
construction, maintenance, operation, and termination of the right-of-way within the
authorized limits of the right-of-way.

No construction or routine maintenance activities shall be performed during periods
when the soil is tao wet to adequately support construction equipment. If such
equipment creates ruts in the excess of 4 inches deep, the soil shall be deemed too wet
to adequately support construction equipment. Construction activities can resume
outside of the wet area.

The holder shall perform the necessary transportation studies and recommend a road

. standard to meet the purpose of the road, This standard and the topography, soils, and

geologic hazards of the lands crossed will define the level of survey and design
necessary. Accepted standards for road design, including the BLM Mammual Section
may be used.

Any cultural and/or paleontelogical resource (historic or prehistoric site or object)
discovered by the holder, or any person working on his behalf, on public or Federal land
shall be immediately reported to the authorized officer. Holder shall suspend all
operations in the immediate area of such discovery unti! written anthorization to
proceed is issued by the authorized officer. An evaluation of the discovery will be
made by the anthorized officer to determine appropriate actions to prevent the loss of
significant cultural or scientific values. The holder will be responsible for the cost of
evaluation and any decision as to proper mitigation measures will be made by the
authorized officer after consulting with the holder.

Holder will notify the authorized officer in writing within 30 days of completion of
construction of right-of-way facilities.

The holder shall be fully liable to the United States for any damage or injury incurred
by the United States in connection with the use and occupancy of the right-of-way area
by the holder.

The holder shall be fully Hable for injuries or damages to third parties resuiting from
activities or facilities on lands under Federal jurisdiction in which the damage or
injury oceurred. The heolder shall fully indemnify the United States for liability,
damage, or claims arising in connection with the holder's use and occupancy of the
right-of-way area. '
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440,

No less than 60 days prior to termination of the right-of-way, the holder shall
contact the authorized officer to arrange a joint inspection of the right-of-way. The
inspection will be held to agree to an acceptable termination {and rehabilitation)
plan. The authorized officer must approve the plan in writing prior to the holder
commencing any termination activities.

Tn accordance with 43 CFR 2803.4 (c), failure of the right-of-way holder to use the
right-of-way for the purpose for which the authorization was issued for any -
continuous five-year period shall constitute a presumption of abandonment. If the
holder fails to prove to the satisfaction of the anthorized officer that his failure to
use the right-of-way was due to circumstances not within his control, the right-of-
way may be cancelled.

On behalf of Toquop Energy, Inc., I have reviewed these stipulations for the
Toquop Energy Project and agree with them.

@a.jﬁ?\% - P —f A /i ./;}3 %)

To quop\]hjnergy Date




United States Department of the Interior
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BUREAU OF LAND MANAGEMENT
Caliente Field Office
P.0O. Box 237 (1400 South Front S8t.)
Caliente, Nevada 89008-0237
http:/fwww.bim.gov/nv/st/en/fofely. field office.himl

Tn Reply Refer To: JUN 20 2012

2850 (NVLO0300)
NVN77485 and NVN77486

CERTIFIED MAIL 7011 3500 0000 7782 6276 — RETRUN RECEIPT REQUESTED

DECISION
Xigi % \LﬁerB (llﬂ?ln;gpany . f FLPMA TITLEV
3480 GS Richards Blvd., Ste. 101 : ggz%?;a:; ﬁifég:fgfesoums

Carson City, Nevada 89703

RIGHT-OF-WAY
EXTENSION

This letter is in response to your letter dated December 29, 2008, requesting the BLM allow
Toguop Energy, Inc., a five (5) year extension to commence construction of the Toquop Energy

Project.

We have reviewed your letter requesting an extension to Rights-Of-Way granted under
NVN77484, NVN 77485, and NVN77486 and agree that although the power plant hasn’t been
built, a requested amendment to the existing Right-Of-Way NV74486 has been received by the
Bureau of Land Management, The amendment is being process through the Toquop Energy
Power Plant Environmental Tmpact Statement to change the configuration of the well field .
development, monitoring and mitigation activities associated with this project.

In a letter dated January 8, 2009, we granted a 5-year extension to NVIN77484, At that time we
inadvertently did not address the codependent grants NV77485 and NV74486. Accordingly, it is
our position that you are in compliance with 43 CFR 2807.17(3) (a), and that you have met the
intent of item 40 of Exhibit B attached to your Right-Of-Way grant, Therefore, Rights-Of-Way
NVN77485 and ROW NVN77486 are being given extensions to expire concurrently with the
extension anniversary of NV77484 (January 8, 2014).




If you have any questions, please contact Ty Chamberlain at (775) 726-8108 or email
tchamberlain@blm.gov.

Sincerely,

A

. Victoria Bair
Field Manager
Caliente Field Office

Attachment
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FORM 2800-14 Issuing Office
(August 1985) Ely Field Office

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT
RIGHT-OF-WAY GRANT/TEMPORARY USE PERMIT

SERIAL NUMBER N-77486, N-77486-01

3

A right-of-way is hereby granted pursuant to Title V of the Federal Land Policy
and Mavagement Act of October 21, 1976 (90 Stat, 2776; 43 U.5.C. 1761).

Nature of Interest:

a. By this instrument, the holder, Toquop Energy, Inc., 704 West Nye Lane,
Suite 201, Carson City, NV 89703, receives a right to construct, maintain,
operate, and terminate an underground electric power line (N-77480),
running from the power plant site to the well field area, as described in
Bxhibit A. A map showing the location of the right-of-way is also attached.

By this instrument, the holder, Toquop Energy, Inc., 704 West Nye Lane,
Suite 201, Carson City, NV 89703, receives a right to construct, maintain,
operate, and terminate a buried 24 inch water pipeline that will supply water
from the well field to the power plant (N-77486-01), as described in Exhibit
A. A map showing the location of the right-of-way is also attached.

b. The permanent right-of-way grant area granted heyein is 30 feet wide, 66,000
feet long and contains 45 acres, more or less.

The Temporary Use Permit is 30 feet wids, 15 feet on each side of the -
permanent right-of-way, in addition to the width and the full fength of the
permanent right-of-way area, includes two 3-acre storage sites and contains
51 acres, more or less, The underground power line and the underground
water line would both be located in the same permanent right-of-way
location.

¢. This instrument shall terminate 30 years from its effective date unless, prior
thereto, it is relinquished, abandoned, terminated, or modified pursuant to the
terms and conditions of this instrument or of any applicable Federal law or
regulation.




d. This instrument may be renewed, Ifrenewed, the right-of-way or permit shall
be subject to the regulations existing at the time of renewal and any other
terms and conditions that the authorized officer deems necessary to protect
the public interest.

e. Notwithstanding the expiration of this instrument or any renewal thereof,
early relinquishment, abandonment, or termination, the provisions of this
instrument, to the extent applicable, shall continue in effect and shall be
binding on the holder, its successors, or assigns, until they have fully satisfied
the obligations and/or liabilities aceruing herein before or on account of the
expiration, or prior termination, of the grant.

Rental:

For and in consideration of the rights granted, the holder agrees to pay the Bureau
of Land Management fair market value rental as determined by the anthorized
officer unless specificaily exempted from such payment by regulation. Provided,
however, that the rental may be adjusted by the anthorized officer, whenever
necessary, to reflect changes in the fair marlet rental value as determined by the
application of sound business management principles, and so far as practicable
and feasible, in accordance with comparable commercial practices.

Terms and Conditions:

a. This grant or permit is issued subject to the holder's compliance with all
applicable regulations contained in Title 43 Code of Federal Regulations part -
2800.

b,  Upon grant termination by the authorized officer, all improvetnents shall be
removed from the public lands within 9C days, or otherwise disposed of as
provided in paragraph {4)(d) or as directed by the authorized officer.

c. Each grant issued for a term of 20 years or more shall, at a minimum, be
reviewed by the authorized officer at the end of the 20th year and at regular
intervals thereafter not to exceed 10 years. Provided, however, that a nght-
of-way or permit granted herein may be reviewed at any time deemed
necessary by the authorized officer.

d. The stipulations, plans, maps, or designs set forth in Exhibits A, B and C,
attached hereto, are incorporated inio and made a part of this grant instrument
as fully and effectively as if they wers set forth herein in their entirety.




e Failure of the holder to comply with applicable law or any provision of this
right-of-way grant or permit shall constifute grounds for suspension or
termination thereof,

£ The holder shall perform all operations in a good and workmanlike manner so as to
ensure protection of the environment and the health and safety of the public.

IN WITNBSS WHEREQE, The undersigned agrees to the terms and conditions of this right-of-
way grant or permit.

Qotort. Prneo ot o LD il —
Signature of Holder) ‘(/S/i/@atﬁ/re of Authorized Officer)
Chiet  Opersdiag  Offfcad) Y i e
(Title) (Title)
L EVCE s,z 203
{Date) (Effective Date of Grant)




Toquop Energy Incorporated
Legal Description
N-77486
Exhibit A

Underground Water Pipeline and Electric Line
T.118,R. 69 E.
Sec. 4, WYNEV,EVNEVNW Y, EMNWYSEY, WY2SEVASEY,
Sec, 9, NEViNEY:, NEV:SEViNE Va;
Sec. 10, WVSWYINWY, WYSW 1, SEVSWYs;
Sec. 15, SWYSWYANEVLEV.NW Y, WY.SEV4,SWYSELSEYS;
Sec. 22, BEY:NEW;
Sec. 23, WHASW Wy
Sec. 26, BYANWY4,NEV,,NEVLSW Y, WASEV;
Sec. 35, NEVANEY:, NEYANWYNE %,SEVINEY,;
Sec. 36, SWYSWYINW Y NWYINWLSW i,

T.10S,R. 69 E.
Sec. 4, SWYNW V5, WYHRSWY,
Sec. 5, SEVSEWSEY:;
Sec. 8, E¥ANEY:, WANEYWSEY, EVLSWVASEY:,
Sec. 17, WYANEY, BUEKRS WY, WYLNWYSE;
Sec. 20, EVANW Y, EVSWha,
Sec. 29, EYSNWYL,ELSWYs;

Sec. 32, ELEXNWY,NLSEY;
Sec. 33, SWYUNEVASW¥,SVANWYSW /4, SEVISW Y
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EXHIBIT B
Grant Stipulations
Toquop Energy Inc., Power Plant Project
N-77484, N-77484-01, N-77484-02, N-77484-03
N-77485, N-77486, N-77486-01

Hereinafter, holder means any party granted this right-of-way and/or temporary use
permit, its agents, contractors, representatives, or other persons directed by holder to
construct, maintain, repair, restore, relinquish, abandon, modify, rehabilitate, or
terminate this right-of-way, and holder's successors, or assigns.

In case of change of address, the holder shall immedjately notify the Ely Field
Manager, herein referred to as the authorized officer.

This grant is subject to all valid rights existing on the effective date of this grant.

The Holder shall submit a plan of development (POD) that describes in detail the
construction, operation, and maintenance for the right-of-ways and its associated
improvements and facilities. The POD will detail specific stipulations to implement
mitigation goals identified in the FEIS/ROD. The POD, in its entirety, will be
included by reference and made part of the right-of-way grants issued to the holder.
The POD will be approved by the authorized officer prior to the issnance of any
Notices to Proceed (NTP).

The holder shall not initiate any constrnction or other surface disturbing activities
on the right-of-way without the prior written authorization of the authorized officer.
Such authorization shall be a written NTP issued by the authorized officer. Any
notice to proceed shall authorize construction or use only as therein expressly stated
an only for the particular location or use therein described.

The Authorized Officer (in writing) may suspend or terminate in whole or in part
any NTP which has been issued, when in his judgment, unforeseen conditions arise
which result in the approved terms and conditions being inadequate to protect the
public health and safety or to protect the environment.

The holder shall contact the authorized officer at least 10 days prior to the
anticipated start of construction and/or any surface disturbing activities, The Holder
shall schedule a preconstruction conference(s) prior to Holder's commencing
construction and/or surface disturbing activities on the right-of-way of specific
construction spread on the right-of-way. Holder and/or his representative shall
attend this conference. Folder's contractar, or agents involved with construction
and/or any surface disturbing activitics associated with the right-of-way, shall also
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13.

4.

15,

attend this conference to review the stipufations of the grant including the Plan of
Development, as applicable.

Holder shall construct, operate and maintain the facilities, improvements and
stractures within this right-of-way(s) in strict conformity with the Plan of
Development (POD). Any relocation, additional construction, or use that is not in
accordance with the approved plan(s), shall not be initiated without the prior written
approval. A copy of the complete right-of-way grant(s), including all stipulations
and approved POD, shall be made available on the right-of-way area during
construction, operation and termination. Noncompliance with the above will be
grounds for an inunediate temporary suspension of activitics if it constitutes a threat
to public health and safety of the environment.

During consiruction, the holder shall mark the centerline, project facilities,
disturbance limits, project access roads and sensitive resource areas as described in
the approved POD. The holder shall be responsible for assuring that construction
personnel are well trained to recognize these markers and understand the equipment
movement restrictions invelved.

Construction-related traffic shall be restricted to routes approved by the authorized
officer. New access roads or cross-country vehicle travel will not be permitted
unless prior written approval is given by the authorized officer. Authorized voad
used by the holder shall be rehabilitated or maintained when construction activities
are complete as approved by the authorized officer.

The holder shall permit free and unrestricted public access to and upon the right-of-
way for all lawful purposes except for those specific areas designated as restricted
by the authorized office to protect the public, wildlife, livestock, or facilities
constructed within the right-of-way.

The holder shall provide for the safety of the public entering the right-of-way. This
may include, but is not limited to, barricades for open trenches, and attended gates
for blasting operations,

Holder shall be in compliance with the Cultural Resources Programmatic
Agreement and Treatment Plans.

Holder shall be in compliance with the Biological Opinion for listed and proposed
species associated with this project.

Holder shall comply with the Desert Tortoise compensation addressed in the
Biological Opinion.
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‘Fair Market rental will be charged in accordance with 43 CFR 2803.1-2 and shall be

amended as dictated by BLM policy and regulation,

The holder of this right-of-way grant or the holder’s successor in interest shall
comply with Title VI of the Civil Rights Act of 1964 (42 U.S5.C. 200d ef seq.) and
the regulations of the Secretary of Interior issued pursuant thereto.

There is reserved to the authorized officer, the right to grant additional nights-of-way or
penmits for compatible use on, over, under, or adjacent to the land involved in this
grant,

Under the Migratory Bird Treaty Act of 1918 and subsequent amendments (16
U.5.C. 703-711) it is unlawful to take, kill, or possess migratory birds, Executive
Order 13186 issued January 11, 2001 finther defines the responsibilities of Federal
Agencies to protect migratory birds; a list of those protected birds can be found in
50 C.F.R. 10.13. Issuance of a right-of-way grant for this project requires holder to
comply with the Migratory Bird Treaty Act and avoid potential impacts to listed
birds. Refer to the Instruction Memorandum dated 5/23/01, Ely District Policy,
Management Actions for the Conservation of Migratory Birds for more specific
information. The following deseribes the most effective measures to avoid impacts:

- Schedule construction activities outside of breeding season, which generaily
oceurs May 1 — July 15,

- H construction during breeding season cannot be avoided, the BLM Wildlife
Team will conduct surveys to identify if migratory bird breeding or nesting is
occurring in the area.

- If active nests are found, the area must be avoided until young birds fledge.

Holder shall comply with the applicable Federal and State laws and regulations
conceming use of pesticides (i.¢,, insecticides, herbicides, fungicides, rodenticides,
angd other similar substances) in all activities/operations authorized under this grant.
The Authorized Officer shall approve a written plan prior to the use of such
substances. The plan must provide the type and quantity of material o be used; the
pest, insect and fungus to be controlled; the method of application; the location of
or storage and disposal of pesticide containers; and other information that the
Authorized Officer may require. The plan should be submitied no later than
December 1 of any calendar year that covers the proposed activities for the next
fiscal year (i.e., December 1, 1989, deadline for a fiscal year 1991 action).
Emergency use of pesticides may occur. The use of substances on or near the right-
of-way shall be in accordance with the approved plan. A pesticide shall not be used
if the Secretary of the Interior has prohibited its use. A pesticide shall be used only
in accordance with its registered uses and within other limitations if the Secretary
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has imposed limitations. Pesticides shall not be permanently stored on public lands
anthorized for use under this grant.

21. Holder shall immediately notify the Authorized Officer of any release of hazardous
substances, toxic substances, or hazardous waste on or near the area anthorized by
this right-of~way.

22. Holder of this right-of-way agrees to indemnify the United States against any
Tiability arising from the release of any hazardous substance or hazardous waste (as
these terms are defined in the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, 42 U.S.C. 9601, et geq. or the Resource
Conservation and Recovery Act, 42 U.S.C. 6901, et seq.) on this ROW (unless the
release or threatened release is wholly unrelated to Holder's activity in this ROW).
This agreement applies without regard to whether a release is cansed by the Holder,
their agent, or unrelated third parties.

23. Holder(s) shall comply with all applicable Federal laws and regulations existing or
hereafter enacted or promulgated. In any event, Holder(s) shall comply with the
Toxic Substances Control Act of 1976, as amended (15 U.S.C. 2601, et seq.) with
regard to any toxic substances that are used, generated by or stored on the right-of-
way or on facilities authorized under this right-of-way grant (See 40 CFR, Part 702~
799 and especially, provisions on polychlorinated biphenyls, 40 CFR 761.1-
761.193.) Additionally, any release of toxic substances (leals, spills, ete.) in excess
of the reportable quantity established by 40 CFR, Part 117 shall be reported as
required by the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, Section 102b. A copy of any report required or requested by
any Federal agency or State government as a result of a reportable release of spill of
any toxic substances shall be furnished to the Authorized Officer concuwrrent with

the filing of the reports to the involved Federal agency or State government.

24, The holder agrees to indemnify the United States against any liability arising from
the release or threatened release of any toxic substances on the right-of-way or
resulting from activity on the right-of-way. This agresment applies without regard
to whether a release is caused by the holder, its agent, or unrelated third parties,

25. The holder shall provide a bond, the amount to be determined, to be maintained until
restoration of disturbed areas and other requirements relative to the construction
phase for the project have been accepted by the authorized officer. Upon
completion, or partial completion of these construction-related requirements, the
authorized officer may reduce the amount of the bond. The bond must be
maintained in effect until removal of improvements and restoration of the
permanent right-of-way has been accepted by the authorized officer.




26.

30.

Should the bond delivered under this grant become unsatisfactory to the authorized
officer, the holder, shall, within 30 days of demand, furnish a new bond.

The Holder shall provide the Authorized Officer with data in a format compatible
with the Burean=s Arc-Info Geographic Information System to accurately locate
and identify the right-of-way, within 90 days of construction completion.
Acceptable data format is: {1) Corrected Trimble Global Positioning System files
with sub-meter accuracy or better, in NAD 83, Data may be submitted in any of the
following formats: (1) ARCInfo export file; (2) On a 3.5 inch floppy disk in
compressed or uncompressed format. Compressed or ZIPed data must include a
copy of the UNZIP.EXE file on the disk; (3) Or ARCInfo export files ona CD
ROM. All data shall include metadata for each coverage, and conform to the
Content Standards for Digita] Geospatial Metadata Federal Geographic Data
Committee standards. Questions should be directed to Ely BLM POC for GIS,
Mathew Wilkin at (775) 289-1824.

Holder shall protect all survey monuments found within the right-of-way. Survey
monuments include, but are not lirnited to, General Land Office and Bureau of Land
Management Cadastral Swwvey Corners, reference comers, witness peints, U.S.
Coastal and Geodetic benchmarks and triangulation stations, military control
monuments, and recognizable civil (both public and private} survey monuments. In
the event of obliteration or distrbance of any of the above, the Holder shall
immediately report the incident, in writing, to the authorized officer and the
respective installing authority if known, Where General Land Office or Bureau of
Land Management right-of-way monuments or references are obliterated during
operations, the Holder shall secure the services of a registered land surveyor or a
Bureau cadastral surveyor to restore the disturbed monuments and references using
surveying procedures found in the Manual of Surveying Instructions for the Survey
of the Public Lands of the United States, latest edition. The Holder shall record
such survey in the appropriate county and send a copy to the authorized officer, If
the Burcau cadastral surveyors or other Federal surveyors are used to restore the
disturbed survey monument, the Holder shall be responsible for the survey cost.

The Holder shall provide notice of any spills, accidents, or incidents involving release
of a hazardous substance, In addition, the Holder shall immediately notify, the National
Response Center (NRC) Duty Officer at 1-800-424-8802, and also within (4) four
hours, notify the Bureau of Land Management, Ely Field Office at 1-775-289-1800, and
the Nevada Division of Emergency Management, Nevada Department of
Environmental Protection at 1-775-885-4670.

If a release requiring response of emergency personnel and/or containment/clean-up
crews oceurs, the Holder is responsible to pay the costs associated with those activities,
This does not preclude the Holder to attempt recovery of those costs civilly.




31.

33.

34,

35,

36.
37.

38.

Any relocation, additional construction, or use that is not in accord with the right-of-
way grant, shall not be initiated without prior written approval of the authorized officer.

The holder shall conduct all activities directly or indirectly associated with the -
construction, maintenance, operation, and termination of the right-of-way within the
authorized limits of the right-of-way.

No construction or routine maintenance activities shall be performed during periods
when the soil is too wet to adequately support construction equipment. If such
equipment creates ruts in the excess of 4 inches deep, the soil shall be deemed too wet
to adequately support construction equipment. Construction activities can resume
outside of the wet area.

The holder shall perform the necessary fransportation studies and recommend a road
standard to meet the purpose of the road. This standard and the topography, soils, and
geologic hazards of the lands crossed will define the level of survey and design
necessary, Accepted standards for road design, including the BLM Manual Section
may be used.

Any cultural and/or paleontological resource (historic or prehistoric site or object)
discovered by the holder, or any person working on his behalf, on public or Federal land
shall be immediately reported to the anthorized officer. Holder shall suspend all
operations in the immediate area of such discovery wntil written authorization to
proceed is issued by the authorized officer. An evaluation of the discovery will be
made by the authorized officer to determine appropriate actions to prevent the loss of
significant cultural or scientific values. The holder will be responsible for the cost of
evaluation and any decision as to proper mitigation measures wilt be made by the
authorized officer after consulting with the holder.

Holder will notify the authorized officer in writing within 30 days of completion of
construction of right-of-way facilities.

The holder shall be fully liable to the United States for any damage or injury incurred
by the United States in connection with the use and occupancy of the right-of-way area
by the holder. '

The holder shall be fully lable for injuries or damages to third parties resulting from

activities or facilities on Jands under Federal jurisdiction in which the damage or
injury occurred. The holder shall fully indemnify the United States for liability,
damage, or claims arising in connection with the holder's use and occupancy of the
right-of-way area.




39,

40,

No less than 60 days prior to termination of the right-of-way, the holder shall
contact the authorized officer to arrange a joint inspection of the right-ofvway. The
inspection will be held to agree to an acceptable termination (and rehahilitation)
plan. The authorized officer must approve the plan in writing prior to the holder
commencing any termination activities.

Tn accordance with 43 CER 2803.4 (c), failure of fhe right-of-way holder to use the
right-of-way for the purpose for which the authorization was issued for any
continuous five-year period shall constitute a presumption of abandonment. If the
holder fails to prove to the satisfaction of the authorized officer that his failure to
use the right-of-way was due to circunmstances not within his control, the right-of-
way may be cancelled,

On behalf of Toquop Energy, Inc., T have reviewed these stipulations for the
Toquop Energy Project and agree with them.

Quhrd, Pt i o1 103

Toquof}} Energy Date
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BEFORE THE PUBLIC UTILITIES COMMISSION OF NEVADA
NOTICE OF INITTAL APPLICATION FOR A PERMIT TO CONSTRUCT A
NATURAL GAS-FIRED POWER GENERATION PLANT UNDER THE

UTILITY ENVIRONMENTAL PROTECTION ACT -

Toquop Power Holdings, LLC (the “Company”) is submitting, pursuant to the Nevada
Utility Environmental Protection Act (“UEPA”™), an initial application (the "Application")
to the Public Utilities Commission of Nevada (the “Commission™) for authority and a
permit to construct a natural gas-fired power generation plant (“Proposed Facility”) under
Nevada Revised Statutes, Chapter 704, Sections .820 to .900, and Nevada Administrative
Code, Chapter 703, Section 415 to 427. The Proposed Facility will be located in Lincoln
and Clark Counties, approximately 12 miles north-northwest of Mesquite, Nevada on
approximately 250 acres of land managed by the U.S. Bureau of Land Management
(“BLM™), Ely and Southern Nevada District Offices, under a right of way grant issued by
the BLM.

This Proposed Facility is being undertaken to nominally generate up to 1,100 Megawatts
(“MW?*) of new electric power to provide reliable electric power. The Proposed Facility
will include: two to four combustion turbines, two to four heat recovety steam generators,
condensers using a wet/dry-cooling system to minimize water use, two to four exhaust
stacks, and one or two auxiliary boilers,

The contents of the Initial UEPA Application will include, but are not limited to:

1. A general description of the location of the Proposed Facility, including (a) a
regional map that identifies the Jocation of the Proposed Facility, (b) any
alternative locations for the Proposed Facility, and (¢) the reasons why the
location is best suited for the Proposed Facility;

2. A general description of the Proposed Facility, including, (a) the size and nature
of the Proposed Facility, and (b) the natural resources that will be used during the
construction and operation of the Proposed Facility;

3. A summary of any studies which have or the applicant anticipates will be made of

- the environmental impact of the Proposed Facility, including a copy of all
cotresponding studies filed with appropriate federal agencies; and

4. A description of how the Proposed Facility and ancillary facilities will aid in
providing customers with reliable service and will serve the public interest.

A copy of the application will be available on the Commission’s website following the
Company’s filing of the application, Additional information about the UEPA process
and a person’s right to participate in that process can be found in Nevada Revised
Statutes and Nevada Administrative Code Chapters 703 and 704.
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AFFIDAVIT OF PUBLICATION

STATE OF NEVADA) .
COUNTY OF CLARK) SS: gty
i rio !fcm,net
z%%’%;gmt tﬁ’ﬁ
Stacey M. Lewis, being 1st duly sworn, deposes and says: That she is the Legal ] Eﬁfrlf'@n‘%gi D1
Clerk for the Las Vegas Review-Journal and the Las Vegas Sun, daily newspapers . J&ﬁ[ggﬁ;ﬁ%‘g?hgmm ,
regutarly issued, published and circulated in the Cily of Las Vegas, Counly of Clark, : E@lﬁ%&%ﬁﬁ@@%}f He

State of Navada, and that the advertisement, a trus copy attached for, : %ﬁ:ﬁ ir%t' ! i=sio
BAVCE: o

LIONEL SAWYER & COLLINS 3838688110 8262038

was continuously published in said Las Vegas Review-Journal and / or Las Vegas
Sun in 1 aditlon(s) of said newspaper issued from 12/13/2012 to 12/13/2012, on the
* following days:

121312012

DA PP I P B DN PN N B

T, LINDA ESPINOZA
5 Netary Public State of Nevada
\g‘-‘ 4 No, 860-64108-1
Ziaeh My Appl. Exp. July 17,2016
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Signeg. y rﬁ% M&/QJV;A
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Proof Of Publication

I | “/éff’//ML Mm

Sign

Erin Mosher

Print
Hereby certify that the attached Notice(s) has/have been published
in -
The Desert Valley Times on the following dates:

December 14, 2012

THE STATE OF NEVADA

CLARK COUNTY DATE i‘ L ,/ 1 f/ -

Subscribed and sworn that Erin Mosher signed before me.

Q/mqj/\ﬁ QQ%}»Q

Sign

8 MISHELL JOHNSOA
2 Notary Publle, Siale of Nevada

' £ 4 i 1 Appoiniment No. 06-107724-1
AFfix Seal d haniet My App% Cxplres i\ug 16, 2014 |
011 e
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Expires ﬁﬂl\& \\0 7b
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P.Q, Box 750, Callente, NV 89008
Phones: (775) 726-3338  Fax: (775} 726-3331
Email: admin@lIncelncountyrecord.com

AEFIDAVIT OF PUBLICATION

1, Rachel Willifard, of the Lincoln County Record, pubilshed weekly each Friday, at Callente, Lincoln
County, Nevada, do solemaly swear that a copy of the above notice as per clipping attachad was
published each week In the regular and entire tssue of sald newspaper 1 consecutive Issue(s)
commencing with the Issue dated December 14, 2012 and ending with the Issue dated December 14,
2012.

Lionel Sawyer Before the Publit Utilities Commission

WM@«/

Rachel Willtford

Stata of Nevada
County of Lincoln

Subscribed and swort ta before me on December / 8/, 2012 by Rachel Wililford,

% LINDAT HOLT | m
&’1& 4 Hotry Public Stats of Nevads §
.) Mo, 12-8826+11 1 7 ) W

HIZ My upph axp:Sepi. 13,2014 : Notary Public
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EXHIBIT H

PROOF OF SERVICE TO CLARK COUNTY
CLERK, NEVADA STATE CLEARINGHOUSE AND
OTHER AGENCIES
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Lionel Sawyer & Collins and on December 21%, 2012,

I caused to be served, a true and correct copy of the Initial Application of Toquop Power

Holdings, LLC for a Permit to Construct a Natural Gas-Fired Power Generation Plant under the

Utility Environmental Protection Act via electronic mail, or U.S. Mail, as indicated below, to the

following parties:

Via Elecironic Mail to:

Nevada State Clearinghouse
Department of Administration

209 E. Musser, Room 200

Carson City, NV 89701

¢/o Mr, Skip Canfield
nevadaclearinghouse@lands.nv.gov

Nevada Department of Conservation and Natural Resources
901 S. Stewart Strect, Suite 5001

Carson City, Nevada 89701

¢/o Mr. Skip Canfield

nevadaclearinghouse(@lands.nv.gov

Nevada Division of Environmental Protection
901 8. Stewart Street, Suite 4001

Carson City, Nevada 89701

¢/o Mr. Skip Canfield
nevadaclearinghouse@lands.nv.gov

Via U.S. Mail to:

Clark County Clerk
Diana Alba

200 Lewis Ave., 5™ Floor
P.O.Box 551601

Las Vegas, NV 89155

Eric Witkowski

Chief Deputy Attorney General
Office of the Attorney General
Bureau of Consumer Protection
100 North Carson Street
Carson City, Nevada 89701




Tammy Cordova

2 | Public Utilities Commission of Nevada
Staff Counsel

9075 West Diablo Drive

Suite 250
Las Vegas, NV 89148

.

Lisa C. Lloyd

181 North Main Street
Suite 201

P.O.Box 90

Pioche, NV 89043

~1 SN wa

DATED this 21 day of December, 2012,
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LIONEL SAWY2E§
& COLUNS 2
ATTORNEYS AT LAW
{160 BANIK OF AMERICA PLAZA
50 WesT LIBERTY STREET
RENG,
NEVADA 82501
(775) 788-8865




