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Via Federal Express

Ms. Breanne Potfer

Assistant Commission Secretary
Public Utilities Commission of Nevada
1150 E. William Street

Carson City, NV 89701

Re:  Amended Application of K Road Moapa Solar LLC for a Permit to Construct a
Transmission Line Under the Utility Environmental Protection Act and Request
for Expedited Treatment

Dear Ms. Potiter:

Enclosed for filing, pursuant to NRS 704.870(2), please find the Amended Application of
K Road Moapa Solar LLC ("K Road") for a Permit to Construct a transmission line associated
with the K Road Moapa Solar Facility under the Utility Environmental Protection Act and
Request for Expedited Treatment.

The documents included in this packet are:

1. Amended Application for a Permit to Construct a transmission ling under the
Utility Environmental Protection Act; and

2, Exhibits A through F.
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Ms. Breanne Potter
July 18, 2012
Page 2

K Road requests that the Commission accept this Amended Application under UEPA as
complying with the statutory and regulatory requirements listed in the Amended Application.
Because K Road would like to commence construction in September, 2012, we respectfully
requests that the Commission expedite this Amended Application.

If you have any questions about this filing, please contact me at (702) 383-8970.

Best Regards,

K Road Moapa Solar LLC

T ;v"/! ¢ P
By: ¢ h\wmﬁi_é::m Y @L{_dﬁﬁé/«wwﬂ’

Linda M. Bullen
Lionel Sawyer & Collins
Ibullen@lionelsawyer.com
Tel: (702) 383-8970
- Fax: (702) 383-8845
Attorneys for K Road Moapa Solar LLC

Enclosures: List of Enclosures
Amended UEPA Application
$50 Application Fee
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PUBLIC UTILITIES COMMISSION OF NEVADA
DRAFT NOTICE
(Applications, Tariff Filings, Complaints, and Petitions)

Pursuant to Nevada Administrative Code (“NAC”) 703.162, the Commission requires that a draft
notice be included with all applications, tariff filings, complaints and petitions. Please complete and
include ONE COPY of this form with your filing. (Completion of this form may require the use of
more than one page.)

A title that generally describes the relief requested (see NAC 703.160(4)(a)):

Pursuant to the Utility Environmental Protection Act (“UEPA”), and the provisiens set forth
in Chapter 704 of the Nevada Revised Statutes, and Chapter 703 of the Nevada
Administrative Code, K Road Moapa Solar LLC ("K Road") is filing an Amended
Application with the Public Utilities Commission of Nevada for a permit to construct a .5 mile
500KV transmission line (the “Project™).

The name of the applicant, complainant, petitioner or the name of the agent for the applicant,
complainant or petitioner (see NAC 703,160(4)(b)):

The applicant is K Road Moapa Solar LLC.
Linda M. Bullen of Lionel Sawyer & Collins is legal counsel for the applicant.

A brief description of the purpose of the filing or proceeding, including, without limitation, a clear
and concise infroductory statement that summarizes the relief requested or the type of proceeding
scheduled and the effect of the relief or proceeding upon consumers (see NAC 703.160(4)(c)):

Based on the Amended Application and any amendment or supplement thereto, K Road
respectfully requests that the Public Utilities Commission of Nevada grant to K Road a permit
to construct the Project. K Road is developing the Project to provide a transmission line to
connect a 350 MW photovoltaie electric generation facility to a substation,

The Amended Application includes the Record of Decision ("ROD") for the environmental
analysis prepared under the direction of the U.S. Bareau of Indian Affairs.

A statement indicating whether a consumer session is required to be held pursuant to Nevada
Revised Statute (“NRS”) 704.069(1)': A consumer session is not required.

' NRS 704.069 states in pertinent part:

1. The Commission shall conduct a consumer session to solicit comments from the public in any matter pending before
the Commission pursuant to NRS 704.061 to 704.110 inclusive, in which:

(a} A public utility has filed a general rate application, arr application to recover the increased cost of purchased fizel,
purchased power, or natural gas purchased for resale or an application to clear its deferred accounts; and

(b) The changes proposed in the application will result in an increase in annual gross operating revenue, as certified by the
applicant, in an amount that will exceed $50,000 or 10 percent of the applicant’s annual gross operating revenue,
whichever is less.



If the draft notice pertains to a tariff filing, please include the tariff number and the section
number(s) or schedule number(s) being revised.

The draft notice does not pertain to a tariff filing.
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BEFORE THE PUBLIC UTILITIES COMMISSION OF NEVADA

IN THE MATTER OF:

Application of K Road Moapa Solar LLC ) Docket No. 12-06019
For a Permit to Construct A Transmission )
Line Under the Utility Environmental )
Protection Act )

AMENDED APPLICATION OF K ROAD MOAPA SOLARLILC
FOR A PERMIT TO CONSTRUCT A TRANSMISSION LINE
UNDER THE UTILITY ENVIRONMENTAL PROTECTION ACT
AND REQUEST FOR EXPEDITED TREATMENT

A, INTRODUCTION

In accordance with NRS 704.870.2(b)(1), applicant K Road Moapa Solar LLC (“K
Road” or the “Company”), hereby files with the Public Utilities Commission of Nevada
(“Commission”) its Amended Application (“Amended Application”), which supersedes and
replaces the Initial Application filed on June 6, 2012 in this Docket, for a Permit to Construct the
facility described below (the “Proposed Facility™), pursuant to the Utility and Environmental
Protection Act (“UEPA™), set forth in NRS 704.820 to 704.900, and NAC 703.415 to 703.427,
specifically, NAC 703.421. K Road provides the following information in support of this
Amended Application.

B. GENERAL ALLEGATIONS

1. K Road Moapa Solar LLC is wholly owned by K Road Solar Power LLC, which,
in turn, is wholly held by K Road Power Holdings, LLC.

2. K Road Moapa Solar LLC was formed for the purpose of developing, owning and
operating photovoltaic solar facilities on the Moapa River Indian Reservation.

3. K Road Moapa Solar LLC's principal place of business, mailing address and
telephone number are: 295 Madison Avenue, 37™ Floor, New York, NY 10017, (212) 351-0535,

4, All correspondence related to this Amended Application (copy of all pieaﬂings,

notices, orders and discovery requests) should be sent to the undersigned counsel at:
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Linda M. Bullen

Attorney at Law

Lionel Sawyer & Collins
1700 Bank of America Plaza
300 South Fourth Street

Las Vegas, NV 89101
Phone: (702) 383-8970

Fax:  (702) 383-8845
Ibullen@lionelsawyer.com

C. LEGAL AUTHORITY

This Amended Application for a Permit to Construct the Proposed Facility is filed in
accordance with the Commission’s regulations governing pleadings (NAC 703.530 et seq.); the
Utility Environmental Protection Act (“UEPA”) (NRS 704.720 to 704.900): specifically, NRS
704.870(2) (the requirements for filing after a Federal agency has completed its environmentall
review of the project); NRS 704.873 (Commission has exclusive jurisdiction to determine need
for utility facilities); NRS 704.890 (grant or denial of application; required findings; conditions
and modifications); and the Commission’s regulations governing construction of utility facilities

(NAC 703.415 to 703.427).

The Proposed Facility is an approximately 0.5 mile 500kV transmission line on
Federally-owned, BLM-managed land connecting a solar electric generating facility permitted
for up to 350 MW, which will be located on the Moapa River Indian Reservation, to the existing
Crystal Substation located outside of tribal lands in Clark County, Nevada. A thorough review
and analysis of the environmental conditions associated with the Proposed Facility and the solar
field was required by the National Environmental Policy Act, 42 U.S.C. § 4321 et seq. (“NEPA™)
in a review process lead by the U.S. Bureau of Indian Affairs ("BIA"), in consultation with the
U.S. Bureau of Land Management ("BLLM"), and other federal and state agencies. A final
environmental impact statement (“FEIS”) was issued for the Proposed Facility in March, 2012,
(Exhibit D to the Initial Application) and a Record of Decision on the FEIS was issued on June

21, 2012 (attached hereto as Exhibit D).
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UEPA establishes a two-step application procedure for facilities subject to Federal
permitting and environmental review. Under NRS 704.870.2(&), if a Federal agency is required
to conduct an environmental analysis of a proposed utility facihty, the project proponent is
required to also file an application with the Commission that provides notice of the Federal
filing. The UEPA initial Application must provide a general description of the proposed facility
and a summary of any studies that the Applicant anticipates will be made of the environmental
impact of the facility as required by statute (NRS 704.870.2(a)(1) and (2)). Subsequently, after
the issuance of the environmental impact statement or environmental assessment, the Applicant
is required to file an amended UEPA application with the Commission (NRS 704.870.2(b)). K
Road filed its initial application in this docket on June 6, 2012. This Amended Application is
filed with Commission pursuant to NRS 704.870.2 for a permit to construct a utility facility
where a Federal agency has issued its final environmental impact statement related to the
construction of the proposed utility facility. .

Accordingly, K Road requests that the Commission accept this Amended Application
under UEPA as complying with the statﬁtory and regulatory requirements set forth above, and
approve its request for a Permit to Construct the Proposed Facility pursuant to
NRS 704.8905.1(b). Further, because K Road intends to commence construction in September,
2012, it requests that the Commission expedite this application.

D. ALLEGATIONS OF MATERIAL FACT

1. The Proposed Facility will be located on Federal land managed by the BLM in Clark
County, Nevada. See Exhibit A, Site Location Map. The Proposed Facility will provide
transmission for a 350 MW solar facility on the Moapa River Indian Reservation to the Crystal
Substation.

2. K Road will provide permits, licenses and approvals that are required to construct the
Proposed Facility to the Commission as they are received by the Company.

E. RESPONSES TO REQUIRED DISCLOSURES

The information required by NAC 703.421 is provided as follows:
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1. General Description of the Location of the Proposed Facility. (NAC 703.421(1))

(a) A general description of the location of the proposed utility facility, including a
regional map that identifies the location of the proposed utility facility.

The Proposed Facility will be located on Federal land managed by the BLM in Clark
County, Nevada, near the Moapa River Indian Reservation. See Exhibit A, Site Location Map.
A Regional Map that identifies the location of the Proposed Facility is attached as Exhibit B.
The legal description of the Proposed Facility is attached as Exhibit C. The Proposed Facility
will traverse 0.5 mile of BLM land from the Moapa River Indian Reservation fo the Crystal
Substation.

(b) Aﬁy alternative locations for the proposed utility facility.

An alternative route for.the 500kV line was considered that would have followed a direct
overland route from the associated sola.r facility to the Crystal substation, rather than following
the existing BLM managed utility cormidor. The alternative was not chosen as the preferred
alternative because the selected route: (1) is within an existing transmission line corridor; (ii) was
determined to have the least environmental impact when analyzed under NEPA; and (iii) is the
only reasonable option from the point where the transmission corridor leaves tribal land to the
Crystal substation.

(©) The reasons why the location identified in paragraph (a) is best suited for the
proposed ufility facility.

The selected route for Proposed Facility is within an existing utility corridor, and is the
only reasonable option from the transmission line on tribal land to the Crystal substation.

2. General Description of the Proposed Facility. (NAC 703.421 (2))

(a) The size and nature of the proposed utility facility.

The Proposed Facility consists of a 0.5 mile 500 kV transmission line on BLM land.

(b) ~ The natural resources that will be used during the construction and operation of

the proposed utility facility.




1 The Company anticipates minimal uses of natural resources during construction and

2 operation. The Company will utilize water for dust control. The only other natural resources the
3 Company anticipates using are those natural resources incorporated into construction materials
4 (e.g., steel and concrete).

5 3 A summary of studies which were made of the environmental impact of the

proposed utility facility, including a copy of all corresponding studies filed with

6 appropriate Federal agencies. (NAC 703.421 (3))
5 7
Site-specific studies which have been conducted are summarized as follows: biological
i 8 '
resources, threatened and endangered species, hydrology, cultural and visual resources, geology
9
and minerals, soil resources, air quality, noise, land use and recreation, traffic and transportation,
10
socioeconomic impacts and hazardous materials and solid wastes. All stadies and supporting
11
documents are included in the FEIS, which was submitied to the Commission with the Initial
12
Application as Exhibit D. The U.S. FWS Biological Opinion was issued on March 7, 2012. {See
13
Exhibit D to the Initial Application.)
14
15 List of Permits and Approvals Required
16 Permit / Requirement Approving Agency
17 Right of Way Grant U.S. Bureau of Land Management
' Indangered  Species  Act  Section 7 | U.S. Department of Fish and Wildlife
18 Biological Opinion/Incidental Take Permit
19 Clean Water Act Section 404 Determination U.S. Army Corps of Engineers

National Historic Preservation Act Section 106 | U.S. Bureau of Land Management;

Finding of Eligibility Nevada State Historic Preservation Office

21 Nevada Department of Wildlife Scientific | Nevada Department of Wildlife

22 Collection Permit _
Dust Control Permit Clark County Department of Air Quality and

23 Environmental Management

24 NPDES General Construction Permit U.S. Environmental Protection Agency

55 Groundwater Discharge Permit Nevada Division of Environmental Protection
Grading Permit Clark County Building Department

20 -

27
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4, A copy of the public notice of the application and proof of the publication of the
public notice. (NAC 703.421(4))

A summary of the Amended UEPA Application has appeared in newspapers published
and distributed in the area where the Proposed Facility is planned pursuant to NRS 704.870.4(b)
and NAC 703.421.4. See Exhibit E. A copy of the Amended Application has been filed with the
clerk of each local government affected by the location(s) pursuant to NRS 704.870(a). See

Exhibit F.

5. Proof that a copy of the application has been submitted to the Nevada State
Clearinghouse. (NAC 703.421 (5))

A copy of the Amended Application has been submitted to the Nevada State

Clearinghouse. See Exhibit F.
F. CONCLUSION AND REQUEST FOR RELIEF

K Road respectfully requests that the Commission proceed in the manner required by law
and, in accordance with NAC 703.535(d), issue, an order that:

1. Grants a Permit to Construct the Proposed Facility, as described herein;

2, Grants such conditions and modifications that may allow for the issuance of the
UEPA permit to construct or a compliance order with the condition that K Road may file any
outstanding required permits, licenses or approvals with the Commission prior to commencing
construetion of the Proposed Facility pursuant to NRS 704.890,

3. Grants such deviations from the Commission’s regulations as may be in the public
interest; and
iy
/1]
Iy
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/11
/11
/11
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4. Grants K Road such other and further relief as the Commission may find

reasonable and appropriate under the circumstances.

.
Respectfully submitted this | g day of July 2012.

K ROAD MOAPA SOLAR LLC

By: (/ﬂ,._w\_m"%ﬁv Q;&Jﬂw
Lindh M. Bullen
Lionel Sawyer & Collins
1700 Bank of America Plaza
300 S. Fourth Street
Las Vegas, Nevada 89101
Tel: (702) 383-8970
Fax: (702) 383-8845
Ibullen@lionelsawyer.com
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Map Document:Austin/6923001/GIS/MXD/BLM Lands Figure 1

Legend

Township/Range/Section

BLM Utility Corridor

Proposed up to 500kV ROW (5.5 miles by 150 feet max}
Remnant up to 500kv ROW

Proposed 12kV Transmission Line {3 miles by 25 feet}

e ACGESS Road (6 miles by 24 feet max)

Proposed Water Pipeline (1 mile by 25 feet)
Solar Facility Boundary

Moapa Reservation

IRNI

¥ Road Power

NE\LCOL San Diego, California

K Road Moapa Solar Facility

Moapa River indian Reservation

Proposed Project

MALCOLM PIRNIE, INC.

February 2012
FIGURE 2-1




Exhibit B



Legend

Solar Facility Boundary

Moapa River Indian Reservation

Nevada County Boundaries

Project Location

Source: USGS 7.5 Topographic Map M

K Road Power : . : January 2012
San Diego, California Mecapa River Indian Reservation

K Road Moapa Solar Facility| Project Location Map | FIGURE 1

Map Document: Austin/6923001/GIS/MXD/BLM Lands Figure 1
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Legal Description

* The Proposed Facility is located in the Mount Diablo Meridian, Nevada; specifically the
W % of Section 10, Township 17 South, Range 64 Fast, and the NW Y of Section 15,
Township 17 South, Range 64 East,
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Record of Decision (ROD)
Final Environmental Impact Statement -

For The K Road Moapa Solar Generation Facility

U.5, Departmient of the Interior
Bureau of lndian Affairs
Western Regional Office

Phoenix, Arfzona

{18, Depariment of the loterior
Bureau of Land Management
Southern Nevada District

Las Vegas, Nevada

June 2012



DEPARTMENT OF THE INTERIOR

Record of Decision for a 2,000 acre, long term lease for the development of a 350 MW solar
generation facility and approximately 153 acres of associated Ri ghts of Way (ROW) for an
acess road, transmission lines and a water pipeline on the Moapa River Indian Reservation and
land managed by the Burean of Land Management in Clark County, Nevada.

AGENCY: Burean of Indian Affairs & Bureau of Land Management
ACTION; Record of Decision

SUMMARY: This document constitutes the United States Department of the Interior (DOD,
the Bureau of Indian Affairs (BIA), and the Bureau of Land Management’s (BLM) Record of
Decision (ROD) for the K Road Moapa Solar Generation F acility Project (Project). This ROD
represents BIA’s approval of the Moapa Band of Paiute Indians (Tribe) solar energy ground
lease with K Road Power LLC (The Applicant) and the associated ¢asements for transmission
fines and access road tights-of-way (ROWs) for up to 50 years, on the Moapa River Indian
Reservation (Reservation) for the purposes of constructing and operating a 350 megawatt
(MW) Photovoltaic (PV) solar generating station and associated infrastructure. The ROD also
approves the BLM’s issuance of two ROW grants for an up to 500 kilovolt (kV) transmission
line and access road on BLM land and within a BLM-administered utility corridor. The
Project is analyzed in the Final Environmental Impact Statement (FEIS) (BIA 2012), notice of
which was Issued on March 16, 2012, through the Environmental Protection Agency’s (EPA)
Notice of Availability published in the Federal Register as well as through the BIA Notice of
Availability published in the Federal Register on March 16, 2012. Cooperating agencies for
development of the FEIS were the EPA, U.8, Army Corps of Engineers (USA(,}E:) and the
Tribe.

ADDITIONAL COPIES: Copies of the FEIS and ROD are ava;lable at the project web site
hitp://orojects?. pimnie.com/MoapaSolar/ as well as via links on the BIA and BLM websites,
Additionally, copies will be available in the following locations: BIA Western Regional Office,
2600 North Central Avenue, 12th Floor, Suite 210, Phoenix, Arizona; U.S. Bureau of Land
Management, 4701 N. Torrey Pines Drive Las Vegas, NV 89130; BIA Southern Paiute Agency,
180 North 200 East, Suite 111, St. George, Utah; and Moapa River Indian Reservation Tribal
Hall, One Lincoln Street, Moapa, NV 89025-0340. A Federal Register notice regarding the
availability of the FEIS was issued on March 16, 2012. Notices were also published in the
Mosapa Review and Las Vegas Review Journal newspapers.




FOR FURTHER INFORMATION CONTACT: Ms. Amy Heuslein, BIA Western Regional
Environmental Protection Officer, at amy.heuslein@bia.gov or (602-379-6750) and/or Mr, Paul
Schlafly, BIA Southern Paiute Agency Natural Resource. Officer, at paul.schlaflviibia.gov or
(435-674-9720).
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Récord of Decision

i Road Moapa Solar

1. Introduction

This document constitutes the United States-Department of the Interior {DOT), the Bureau of
Indian Affairs (BIA), and the Burean of Land Management’s (BLM) Record of Decision (ROD)
for the K Road Moapa Solar Generation Facility Project (Project). This ROD represents BIA’s
approval of the Moapa Band of Paiute Indians (Tribe) solar energy ground lease with X Road
Power LLU (Applicant) and the-associated easements for transmission lines and access road
rights-of-way (ROWSs) for up 10 50 years, onthe Moapa River Indian Reservation (Reservation)
for the purposes of constructing and operating a 350 megawatt (MW) Photovoltaic (PV) solar
generating station and associated infrastructure. The ROD also approves the BLM’s issuance of
two ROW grants for an up to 500 kilovolt (kV) transmission line and access road on BLM land
and within a BLM-administered ulility corridor. The Project is analyzed in the Final
Environmental Impact Statement (FEIS) (BIA 2012), notice of which was issued on March 16,
2012, through the Environmental Protection Agency’s (EPA) Notice of Availability published in
the Federal Register as well as through the BIA Notice of Availability published in the Federal
Register on March 16, 2012, Cooperating agencies for development of the FEIS included the
BLM, EPA, U.S. Army Corps of Engineers (USACE) and the Tribe,

The Project is approximately 25 miles north of Las Vegas, Nevada on the Moapa River Indian
Reservation with its.center at Township 16 South and Range 635 East, The Project will be located
on approximately 2,153 acres of tribal trust land of which 10.5 acres.are on BLM managed land
{(for a right-of-way). The Project will have impacts to an-additional 6,000 acres of tribal trust
lands for mitigation purposes. The 2,000 acre solar facility is.wholly within the Reservation as is
a 6,000 acre desert tortoise relocation area. An additional 5,000 acres (2,500 acres north and
south of the praject area adjacent to Interstate 15 (I-15) and on the Reservation) will also be set
aside for potential desert tortoise relocation if needed. Total acreage utilized for desert tortoise
relocation would 1ot exceed 6,000 acres. The remaining 153 acres is comprised of a high voltage
transmission line up to 500 kV, a 16-24 feet wide access road approximately 8-miles long, an
approximately 1-mile water pipeline and an approximately 3-mile 12 kV transmission line
linking the Moapa Travel Plaza (Travel Plaza) on the east side of I-15 to the Project substation
which will facilitate access to the electric grid for the Travel Plaza.

The Project will be built in three phases. The first phase will consist of the construction and
operation of an approximate 150 MW solar plant including the transmission line, access road and
associated facilities. Phases two and three will add approximately 100 MW each in z consecutive
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manrer. The electricity generated from this project will be sold to market via a Power Purchase
Agreement (PPA). The facility will wtilize transformers to step up the voltage to facilitate a
connection of the solar facility to the existing Crystal substation, operated by Nevada Energy
outside tribal lands, with one or more of the following: the existing 230 kV bus, and/or the
existing 500 kV bus.

This ROD will provide background on the solar project, describe the alternatives, discuss
mitigation measure implemented, and summarize the public participation process to reach a
decision rationale,

1.1 Background

The Applicant is proposing to construct a 350 MW solar PV generation facility and associated
nfrastructure on the Reservation in Clark County, Nevada. The Reservation consists of 71,954
acres of land held in trast for the Tribe. The BIA’s mission is to “enhance the quality of life, to
promote economic opportunity, and to carry out the responsibility to protect and improve the
trust assets of American Indians, Indian Tribes, and Alaska Natives.” The Project will primarily
- ereate economic development opportunity for the Tribe, provide lease income as.a revenue
source for the Tribe, create new jobs and employment opportunities for Tribal members, develop
sustainable renewable resources, and provide other benefits, such as connection of the Travel
Plaza to the electric grid. The Project also will assist utilities in meeting their renewable energy
goals by providing clean renewable electricity generated from the solar resources that may be
cificiently connected to ex;stmg, transmission lines in a manner that minimizes adverse site
xmpa{:ts

The Project supports the President's New Energy for America Plan, which sets a target of
ensuring that 10% of tnited States electricity is generated from renewable sources by 2012,
rising to 25% by 2025, Secretarial Order 3285 issued by the Secretary of the Interior (March 11,
2009, as amended February 22, 2010} encourages the production, development, and delivery of
renewable energy as one of the DOI's highest priorities. The Project is listed on DOI’s fast track
list and supports the new Executive Order issued March 22, 2012 “Improving Performance of
Federal Permitting and Review of Infrastructure Projects™. The States of Nevada and California
also have established a Renewable Portfolio Standard (RPS) that all public utilities must meet by
nvesting in, and partnering with, commercial project developers to purchase. renewable
generated power, and participate in turnkey projects and/or co~development of renewable
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projects. The RPS mandates that 25 percerit of retail sales in Nevada come from renewable
resources by 2025 (33 percent in California). It is expected that at least 1,000 MW of new solar

power will be required annually to meet this need in Nevada and 13,000 MW in California; both
could be serviced by this Project.

1.2 Decisions {0 be made

1.2.1 BIA

The BIA has a trust responsibility to protect and preserve the Tribe's land, assets, and resources

while promoting tribal self-governance. Under the Indian Long-Term Leasing Act, 69 Stat. 539,

25 U.5.C. § 415(a), and regulations implementing the Act at 25 C.F.R. Part 162, BIA approval is

required for the solar energy ground lease and the associated easements for transmission lines

{500kV and 12kV) and water pipeline and access road ROW, pursuant.to the Act of February 5,
1948, 62 Stat. 17, 25 U,8.C. §§ 323-328 and its governing regulations at 25 CFR Part 169,

1.22 BLM

BLM’s purpose and need for the Proposed Project is to respond to the Applicant’s application
under Title V of the Federal Land Policy and Management Act (FLPMA) (43 U.S.C. §1761(a))
for ROW grants to construct, operate, maintain, and decommission an electric transmission line
and access road (BLM ROW application NVN-089716), associated with the solar facility on
Reservation land in compliance with FLPMA, BLM ROW regulations, 43 C.F.R. Part 2800, and
other applicable federal law. The ROW would include 5.0 miles within an existing utility
corridor managed by BLM, but located on the Reservation and 0.5 miles is located on BLM land
just south of the Reservation boundary (BLM Proposed Action) for a total of 5.5 miles of
transmission ROW. The existing utility corridor is administered by the BLM in accordance with
Pub. L. No. 96-491 (Dec. 2, 1980) (the Moapa Utility Corridor and the Moapa Act) and reserved
to the BLM under Pub, L. 96-491. This ROW is in the Mount Diablo Meridian, Nevada,
specifically: T, 16 S, R. 64 £, sec. 13, lot 9, 11, 14; sec. 14, lot 15, 16, NEYSE, NWASEY,
SWYSEV, SEViISW V4 sec. 22, lot 15, NEWSEY:, NWYSEY, SWYSEY; sec. 23, lot 4, 5, 12,
NEWNW Y, NWHNWYL, SWYMNWYG see. 27, lot 4, 5, 12, NEVUNW Y, NWVNWY, SWIANWY,
sec. 28, NEVASEY:, SEVASEYS; sec. 33, NEVINEY:, SEVINEY:, NEVSEY:, SWYSEY., SEYSEY. T.
178, R.64 E, sec. 10, lot 7, SEVUNWYE, NEVSWY, SWYSWY, SEXSWY: sec. 15,
NEVINWY, NW/ANWY, SWYANWY; sec. 16, SEVINEY, NEVSWY.
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2. Alternatives Considered and Carried Forward for Detailed Analysis

2.1 Proposed Project (BIA’s Proposed Action/Selected Alternative)

Under the Selected Alternative, also identified as the Environmental Preferred Alternative, the
Applicant will construct, operate, maintain, and decommission (or transfer to the Tribe at the end
of the lease, pursuant to Lease terms) an up to 350 MW solar PV power plant on Tribal lands
within the Reservation located in Clark County, Nevada, |

The Project facilities and related facilities will disturb an approximate total area of 2,153 acres
out of 71,954 acres of the Reservation. The solar arrays, substation, and operations building and
parking will be contained within a 2,000 acre solar facility footprint on the Reservation; the up to
500 kV transmission line corridor (up to 150-foot wide) will impact approximately 100 acres and
have a length of approximately 5.50 miles; the water line (25-foot wide) will impact
approximately 3 acres and have a length of approximately 1 mile; the 12 kV transmission line
(25-foot wide) will impact approximately 9 actes of land, adjacent to an unimproved road and
water pipeline ROW, and have a length of approximately 3 miles. The Project is designed to be
constructed in three phases consisting of 100 MW to 150 MW sections within the solar facility
boundary. Impacts resulting from access roads will be minimal as existing improved and
unimproved roads would be utilized and upgraded or expanded to 16-24 feet in width. The
existing utility access road that originates from Las Vegas Boulevard, at exit 63 from [-15, and
provides direct access to the Crystal substation will be the primary access route for the Project.

2.2 Alternative I: Reduced Solar Facility Footprint and Alternative 500 kV Transmission Line

Alternative [ would provide for a reduced solar facility footprint that would only complete Phases 1
and 2 of the Proposed Project and impact approximately 1,400 acres of land and produce 250 MW
of solar electricity. This alternative would also utilize an alternative 4.9 mile corridor for the up to
500 kV transmission line ROW. The alternative ROW would be a direct route to the existing
Crystal substation and impact less overall acreage for construction; however, it would traverse an -
open area of the desert outside of the existing BL.M managed utility corridor. This alternative was
found to yield environmental impacts similar to the BIA Proposed Action/Selected Alternative.
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2.3 No Action Alternative

The No Action Alternative assumes that BIA would not approve the lease agreerient, the BLM
would not approve the ROW utility and access road easements, and the Applicant would not build
the solar project. The No Action Alternative would not meet BIA’s and BLM's purpose and need
for the project, The Tribe also would not benefit economically from the energy production that can
be obtained from their prime solar resources, Additionally, there would not be support or
infrastructure for the interconnect of the Tribe’s Travel Plaza to the electricity grid. The No Action
alternative would not eliminate use of diesel generators at the Travel Plaza and therefore the
renewable energy benefit would be lost. The No Action Alternative forms the baseline against
which the potential impacts of the Proposed Action-ané Alternative | are compared.

3. Alternatives Considered but Eliminated from Detailed Analysis

The National Environmental Policy Act (NEPA) requires federal officials to rigorously explore
and objectively evaluate all reasonable alternatives and to briefly discuss the reasons for
eliminating any alternatives that were not developed in detail. 40 CFR § 1502.14, Specific
alternatives that were eliminated from detailed analysis are discussed below, along with the
rationale for their elimination.

Several sites within the Reservation were studied by a team that consisted of a geologist, a civil
enginegr, a biologist, a PV expert, a team leader, the BIA and tribal members. The Applicant
inquired about & site on the east side of I-15 and behind the existing Travel Plaza, but-was
advised by the Tribe that it was allocated for other economic development initiatives-and is not
available for the Project. Further, the acreage required for the project was not available.on the
east side, within the Reservation, and on suitable flat land.

Other suitably-sized areas (minimum of 2,000 acres) within the Reservation on-the west side of
1-15 were rejected for any or all of the following reasons:

s adverse impact on day-to-day tribal life;

»  incompatibility with tribal economic development plans for such areas;
» adverse impact {o existing storm water runoff patterns;

» requirement for greater amounts of new construction of access roads;
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e too great a distance from existing transmission infrastructure to allow for efficient
interconnection to such existing infrastructure;

= requirement for more extensive tie line infrastructure, thereby covering a greziter area of the
reservation; ‘ |

e  possible impact on cultural resources;

®  non-suitability of terrain for utility scale solar projects; and/or interference with existing
railway operations,

3.1 Optional Site Location

The Optional Site Location and related facilities would disturbran approximate total area of 2,078
acres. The solar arrays, substation, and operations building and parking would be contained
within a 2,000 acre fooiprint; the transmission line corridor (150-foot wide) would impact
approximately 62 acres (3.4 miles) and the water line (25-foot wide) would impact
approximately 3.0 acres (1.5 miles). The 12 kV line (25-foot wide) would impact approximately
12 acres (4.3 miles), Impacts as a result of access roads would be minimal as existing improved
and unimproved roads from the southwest would be utilized. The Optional Site Location would
utilize the same PV technology as the Proposed Project and would result in the same economic
benelits fo the Tribe; however, it could constitute additional or increased environmental impacts
to the environment due to its location on the Reservation.

The Optional Site Location is located off the elevated mesa and lies approximately 2 miles west
of the Proposed Project. The Optional Site was looked at as an alternative by both the Tribe and
the Applicant. Facility siting parameters included: proximity to existing transmission line
corridors and electric substation, relatively flat land, areas not scoped for future Tribe economic
development, and areas with reliable solar generation potential. The Optional Site alternative
was eliminated from further consideration because it would produce more adverse environmental
and economic impacts than the Proposed Project, such as;

»  more likely to impact major storm water runoff paths;

¢ more likely to have larger desert tortoise populations than the selected site due to its
proximity to foothills, which are favored by tortoises;

¢ less suitable terrain fr_)r solar panels; there is over 200 feet of elevation relief from the north
o south;
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o  shading from mountains during the afternoon would decrease efficiency and productivity of
electric generation; .

#  more substantial vegetation; and would impact potential waters of the U.S. and be within the
FEMA 100-year floodplain.

3.2 Optional Utility Corridor

This alternative would utilize the same 2,000 acre footprint as the Proposed Project, but the up o
500 kV transmission line corridor would connect in a more direct route to the Crystal substation
and require less linear ground disturbance. The substation and Operations and Maintenance
(O&M) building within the footprint would be located in the southem portion of the solar facility
and the 12 kV transmission line to the Travel Plaza would be shorter. This alternative was
reviewed and eliminated from further analysis because the alternate transmission line corridor
has the potential to have greater impact on the environment., The BIA, BLM, and EPA
recommended eliminating this alternative for the following reasons:

«  The area transected by the alternative 500 kV line would create an independent and isolated
corridor and could be used by raptors and other birds to prey upon sensitive specics, such as
the desert tortoise. _

* By transecting the area between the existing railroad and existing 4,000-foot wide utility

- cornidor, the potential for future projects to impact these areas increases and eventually could
provide an avenue for a much larger utility cotridor that spans the entire section of desert.
Keeping all utilities within the existing corridor maintsiris visual aesthetics.

3.3 Technology Options

Alternative solar technologies to the Proposed Action’s PV technology were considered, especlaily '
several forms of concentrated solar thermal power (CSP) and concentrated photovoltaic (CPV), but
eliminated from further consideration because these technologies were less reliable, require more
intense use of water, and/or have greater visual impacts, CSP uses sunlight to convert water into
steamn and requires more water than traditional PV. CSP has critical aligniment needs due to the
eriticality of ensuring system mirrors constantly focus sunlight on the thermal collection media.
This eritical alignment feature creates the need for more substantial mechanical infrastructure than
traditional PV and would require more maintenance, CPV technology uses layers of wafers to
absorb different wavelengths of sunlight and provide more power-conversion efficiency. This
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technology requires absolute alignment with the direct sunlight in order to be efficient. This
critical alignment requirement places a big emphasis on dual tracking technology is considered a
potential burden due to the maintenance required to maintain that alignment. CPV technology also
is designed 1o sit higher than traditional PV (as high as 40 feet above the surface). This additional
height will present greater visual impacts than traditional PV, This technology is relatively new
and long-term performance reliability is unknown. Lastly, manufacturing capacity to supply large-
seale utility projects is another unknown factor that has not been proven to date.

4. Permits and Approvals

Below is a synopsis of the permits and approvals. that have been obtained or will need 1o be
obtained prior to construction activities: o

e Endangered Species Act of 1973, as amended (ESA) (16 'U.S.C. §1531 er seq.) - Section 7 of
the ESA requires federal agencies to ensure that their actions do not jeopardize the
continued existence of threatened or endangered species or result in destruction of their
designated critical habitat. The Biological Opinion (BO) was issued by the U.S. Fish &
Wildlife Service (USFWS) on March 7, 2012 (see K-Road Moapa FEIS at Appendix B),

« 11.5. Environmental Protection Agency Section 402 Construction Stormwater Perrnit — This
permit will be réquired prior to ground disturbing activities. A Stormwater Pollution
Prevention Plan will be prepared that details erosion controls, drainage plans and other Best
Management Practices engineered for the Project.

¢ Section 106 of the National Historic Preservation Act (16 U.S.C. § 470f) — Concurrence was
obtained from Nevada State Historic Preservation Officer on November 8, 2011 that no
historic or cultural resources would be impacted as a result of the Project (see K-Road
Moapa FEIS at Appendix G).

¢ U.S. Army Corps of Engineers Section 404 Permit — A nationwide permit (Nationwide
Permit 14) will be required for the upgrade of the access road across existing jurisdictional
drainages. Water quality certification under Section 401 of the Clean Water Act is granied
by the EPA for use of Nationwide Permit 14. All drainages on the solar facility site were
deemed non-jurisdictional via a July 1, 2011 letter from USACE (see K-Road Moapa FEIS
at Appendix K). -
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s Mi gratory Bird Treaty Act (MBTA) — Compliance with.the MBTA will be adhered to
through implementation of the Bird and Bat Conservanon Strategy (see K-Road Moapa
FEIS at Appendix O).

5, Corrections to the Final EIS

The following clarification is being made to the solar block dimensions as deseribed in Chapter 2,
Page 2-42. The solar field would be constructed in 2 MW blocks. Each block would be
- approximately 281 feet by 171 feet and would contain approximately 900 solar modules affixed on
either single tracker or tixed tilt racking systems. Each block will deliver DC power to inverter
stations where DC power will be- convencd to AC power and stepped up to a 34.5 kV medium
voliage.

6. Mitigation Measures

As required by the Council of Environmental Quality (CEQ) NEPA regulations, 40 CFR §
1505.2(c), the BIA and the BLLM have identified and adopted all practicable mitigation measures
to avoid or minimize environmental harm from the Selected Alternative (Proposed Action
Alternative) according to federal laws, rules, policies and regulations. The canstruction of the
Project will also incorporate adaptive managemnient priricipals to mitigate unforeseen impacts. -
Adaptive management is a structured, iterative process of optimal decision making in the face of
uncertainty, with an aim to reducing uncertainty over time via system moritoring. In this way,
decision making simultaneously maximizes one or more resource objectives and, either passively
or actively, accrues information needed to improve future managenient. Adaptive management is
a tool which should be used not only to change a system, but also to learn about the system
{Holling 1978). Because adaptive management is based on a learning process, it improves long-
run management outcomes. The challenge in using the adaptive management approach lies in
finding the correct balance between gaining knowledge to improve management in the future and
- achieving the best short-term oulcome based on current knowledge (Stankey & Allan 2009).

The below mitigation measures represent best management practices and technologies, and the-
most current regulatory guidance fo reduce adverse impacts to environmental resources such that
the overall Project will pose minimal significant impact. Results of the NEPA analyses
determined that mitigation measures would be required for the following resources to minimize
adverse effects: Soils, Water Quality, Air, Biological Resources, Transportation, and Public
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Health & Safety. The complete language of the mit_igaiian measures, as well as design
modificalions and terms and conditions, are provided in the FEIS.

6.1 Soils

It was determined in the environmental analysis that the Project could result in adverse impacts
to soils as a result of increased erosion rates and reduction of soil productivity from compaction
and mixing of topsoil. Due to grading, placement of solar infrastructure, and general
construction practices, wind-blown and water-borne erosion may increase at the site. Digging,
drilling, placement of apgregate, road construction, and frequent vehicular travel thronghout the
Project arca will lead to compaction of soils and the inability of vegetation to re-grow. The
Applicant is required to implement the following mitigation measures to reduce overall
significant impacts to soil resources:

o Implement a Storm Water Pollution Prevention Plan (SWPPP) (See K-Road Moapa FEIS at
Appendix D) - The SWPPP includes Best Management Practices (BMPs) and other crosion-
control measures that would adequately maintain soil ‘erosion, limit sheet flow and
downstream sedimentation, as well as manage dust suppression by implementing watering and
*stop work” periods during high winds. The SWPPP also incorporates adaptive management of
actions if erosion and sedimentation control measures are found to be insufficient to control '
surface water at the site. The SWPPP will be the responsibility of the Applicant,

»  Implement a Sile Restoration Plan (See K-Road Moapa FEIS at Appendix F) - This Plan will
limit impacts to native, on-site vegetation as much.as practicable. The Plan will define
construction limits and BMP measures to ensure an off-site seed source does not enter the
Project, and similarly, that on-site cleared vegetation is properly managed through relocation,
mulching or disposal. The Plan also outlines any restoration measures that would include soil
restoration and re-planting in feasible areas given on-going operations and maintenance, The
Plan also discusses any relocation of yueca and cacti within the Reservation and establishes
monitoring and success criteria for relocated plants.

6.2 Water Quality

Potential adverse impacts to water were related to soil erosion and downstream sedimentation as
well as water transport of hazardous material through soil erosion. As mentioned above, soil

10
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eroston will be managed via the SWPPP, and erosion controls, such asrock weirs or gabions,
will be implemented within ephemeral washes to reduce velocity of flood flow and limit
downstream sedimentation. Transport of potentially hazardous materials will be managed by the
below measures to reduce overall impacts to water quality:

¢ Adaptive management will be implemented via the SWPPP to maintain BMPs utilized to
decrease sediment erosion and downstream transporst of such during large rain events. Erosion
control measures will be inspected on a weekly basis and within 24 hours of 4 major rain event
{more than % inch) to ensure proper working order. Inspection, maintenance and reporting
procedures will be outlined in the SWPPP.

e Vegetative buffers will be utilized as much as practical along perimeter edges of major
drainages.

o FEmergency Response Plan (Construction Phase) — All contractors will be required to abide by
this Plan during the construction phase of the Project. The Emergency Response Plan,
prepared by the Applicant or individual contractors, offers guidelines and procedures for
responding to defined emergencies that can threaten the safety and well-being of the
contractors and employees during all phases of the Project; however, it will focus on
construction emergencies.

»  Spill Prevention, Control, and Countermeasure Plan (SPCC) (See K-Road Moapa FEIS at
Appendix E) - This Plan will be adopted and followed during the life of the operations phase
of the Proposed Project. The SPCC Plan will provide for hazardous material spill prevention
and clean-up measures, were a spill to oceur.

¢ To conserve water, xeric landscaping will be used if applicable and low-flow toilets and
faucets will be installed within the maintenance and Q&M offices.

By implementing the above mitigation measures it is assumed that potentially significant impacts
{o water resources can be mitigated to a minimal or no adverse impact status.

6.3 Air

The primary impact upon air quality will be during the construction and decommissioning period
from increased number of vehicle emissions and the presence of fugitive dust. The Project is
located in a non-attainment area for PM-10. Wind-driven emissions of fugitive dust will be
generated following disturbances by construction activities, including mobile sources traveling

11
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on paved and unpaved roadway surfaces. The following mitigation measures will be
implemented to control fugitive dust and reduce overall air impacts as a result of the Project:

Minimize grading and vegetation removal, and limit surface distarbance dumng construction to
the time just before module support structure installation;

Limit vehicular speeds on non-paved roads;

Apply water to disturbed soil areas of the Project to control dust and to maintain moisture level
at optimum levels for compaction, as needed. Water, supplied by the existing on-site water
well or from a censtructed holding tank, will be applied using water trucks. To prevent runoff
and ponding, minimize water application rates, as necessary;

Cover exposed stockpiled material areas with tarp or similar fabric during windy conditions
(forecast or actual wind conditions of approximately 25 miles per hour or greater), apply dust
control measures to haul roads to adequately control wind erosion;

During periods of high wind, suspend excavation and grading;

Cover all trucks hauling soil and other loose material or maintain at least 2 feet of freeboard;
All paved roads would be kept clean of objectionable amounts of mud, dirt, or debris, as
necessary. Gravel or other similar material would be used where dirt access roads intersect the
paved roadways to prevent mud and dirt track-out;

Recornmend that all contractors maintain and tune engines pet manufacturer’s specifications
to pérform EPA certification levels, where applicable, and 1o perform at verified standards
applicable to retrofit technologies;

Recommend that confractors lease new, clean diesel burning equipment and perform periodic
and unscheduled inspections to limit unnecessary idling and ensure that construction
equipment is properly maintained;

Recommend that contractors use EPA-registered particulate traps and other appropriate
controls where suitable to reduce emissions of diesel particulate matter and other pollutions at
the construction site; and

Develop a traffic and parking mdndgemmt plan to minimize traffic interference and maintain
traffic flow.

By implementing the above mitigation measures it is assumed that potentially significant impacts
to air quality can be mitigated to a minimal or no-adverse impact status.

12
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6.4 Biological Resources

The following measures are required to minimize, reduce, and mitigate impacts to biological
resources with implementation of the Project.

6.4.1 General

Preconstruction surveys will be conducted by qualified biologists according to the most current
USFWS protocols, where available, by species. These surveys will include surveying mowing
areas, brush clearing areas, and ground-disturbance areas within habitai deemed suitable for
sensitive species by a qualified biologist, These surveys will be conducted for the presence of
special status plants, noxious weeds, and general and-special status wildlife species, to help prevent
direct loss of vegetation and wildlife and to prevent the spread of noxious plant species.

Biological menitors will be assigned 1o the Project in-areas of sensitive biological resources and
along all utility roads used by Project personnel. The monitors will be responsible for ensuring that
impacts on special status species, native vegetation, wildlife habitat, or unique resources would be
avoided to the fullest extent possible. Where appropriate, monitors will flag the boundaries of
areas where activities would need to be restricted to protect native plants and wildlife or special
status species. Those restricted areas will be monitored to ensure their protection during
construction. ' ' '

6.4.1 Sensitive Plant Species

Spring sensitive plant species surveys will be completed along the proposed 500 kV transmission
line by qualified biclogist(s) prior to ground disturbing activities. Sensitive plant surveys will also
be completed within the proposed solar facility area and the primary 6,000 acre relocation area.
These surveys will be completed in coordination with the desert torfoise vegetation assessment that
will be used to categorize the quality and quantity of the vegetation at the proposed solar facility
and the 6,000 relocation area. The secondary, 2,500 acre relocation area will also be surveyed in
the spring of 2012, The vegetation survey data will be used for desert tortoise relocation purposes
and results submitted to the USFWS prior to relocation efforts under the BO.,

13
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6.4.2 Desert Tortoise

The BIA and the BLM will ensure that the Tribe, and the Applicant will meet the terms and
conditions outlined in the BO dated March 7, 2012 (See K-Road Moapa FEIS at Appendix B).

All desert tortoises will be relocated via the BO issued by the USFWS to a 6,000 acre recipient
area within the Reservation that will be preserved for either the life of the Project (option 1) or
to perpetuity (option 2), per the BO. All tortoises will be monitored for five years or a period
established by the USFWS and the BO. Biological monitors with experience with desert
tortvise will be on-site during the construction period where impact to desert tortoise could
oceur (roads, transmission line ROW, ete.). See K-Road Moapa FEIS at Appendix B,

6.4.3 Moapa Dace

The Moapa dace will not be directly affected by the physical construction and maintenance of
the Proposed Project; however, groundwater pumping activities associated with the action are
interrelated. The effects of the proposed groundwater pumping associated with the project on
the Moapa dace were previously analyzed in the Programmatic Biological Opinion, which
evaluated the effects of the cumulative groundwater withdrawal of 16,100 AFY from the
carbonate aquifer in Coyote Spring Valley and California Wash on the endangered Moapa
dace. On July 14, 2005, an MOA was signed by Southern Nevada Water Authority (SNWA),
Meadow Valley Water District (MVWD), Coyote Springs Investment (CSI), Tribe; and the

' Service, regarding groundwater withdrawal of 16,100 afy from the regional carbonate aquifer

in Coyote Spring Valley and California Wash Basins that included conservation measures for
the Moapa dace. The MOA outlined specific conservation actions that each party would
complete in order to minimize potential impacts to the Moapa dace should water levels
decline in the Muddy River system as a result of the cumulative withdrawal of 16,100 afy of
groundwater from two basins within the regional carbonate aquifer system. The Applicant is
only one of multiple parties that will be withdrawing groundwater from the Coyote Spring
Valley and California Wash basins under the programmatic action. The anticipated effects
from this project are consistent with those anticipated in the Programmatic Biological
Opinion. Per the conclusion in the USFWS BO for the Proposed Project, the use of 72AFY
of the 16,100 AFY for the Proposed Project will independently have no significant impact on
the Muddy River Springs area discharge and subsequently the Moapa dace. However, use of
water for the Proposed Project will become part of the environmental baseline for future
groundwater withdrawals for the affected aquifer.
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6.4.4 Migratory Birds

e All transmission towers and poles will be designed to be avian-safe in accordance with the
Suggested Practices for Avian Protection on Power Lines: the State of the Art in 2006 (Avian
Power Line Interaction Committee [APLIC] 2006). Additionally, a post-construction bird
study will be implemented to monitor for incidents of bird strikes during the operation of the
Project. The scope and protocol of the post-construction surveys for the monitoring and
reporting of bird strikes will be determined in consultation with USFWS, If the tubular-H
design type transmission pole structures are used the horizontal member of the structure will

be fitted with an inverted-Y bar to discourage perching, Similar measures will be used to deter
nesting if lattice structures are utilized. The following bird and bat conservation strategy
measures (see K-Road Moapa FEIS at Appendix O) will also be put into place:

Collisions

All potential collision areas of the transmission line corridor will incorporate flight diverters on the
static line to make it more visible. Static lines are the smallest diameter lines, and potentially the
most difficult for birds to see and avoid, Where any pole requiring guy wires is located near areas
of concentrated bird activity, guy wires will be marked to increase visibility where possible.
Currently, guy wire locations are not known. Bird diverters are not located on existing guy wires
in the area, therefore the assumption is being made that the utility corridor does not experience
concentrated bird activity. Post construction menitoring will verify or nullify this assumption.
Flight diverters will be installed if collision is verified as a cause of mortality. Flight diverter types
and locations would be determined through consultation with the BLM, USFWS, and/or Nevada
Department of Wildlife (NDOW).  The number of structures needing the use of guy wires will be
kept to a mimmum,

Ant-Perching and Nesting

To reduce perching along segments of the transmission line, perch deterrents will be installed
during construction. Anti-perching and nesting devices are important tools for reducing the risk of
avian electrocution and keeping the entire electrical system running smoothly. These deterrents
also eliminate the use of transmission lines and transmission line towers as hunting perches for
raptor speeies thus, limiting the predation of other avian species or animals which use surrounding
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vegetation for foraging and nesting. Exact locations of perch deterrent poles will be determined in
consuitation with the USFWS prior to construction of the line.

Inspeetions of lines and other areas where raptor or corvids {crows and ravens) might nestalong
the transmission lines would be conducted annually. Non-active nests are not protected by MBTA
and removal will be conducted prior to the next breeding season, Should nesting activity become a
long-term issue, alternate measures to discourage nesting activities should be implemented. Prior
to removing or relocating any nests, approved facility personnel or biological staff will contact
USFWS and also notify the Tribe, BIA and BLM when necessary, so that proper permitting is
obtained and procedures are followed.. |

Lighting

Lighting will be designed to provide minimum illumination needed to achieve Operation and
Maintenance (O&M) objectives and not emit excessive light to the night sky by installing light
absorbing shields on top of all light fixtures, and focusing desired light in a downward direction A
(Reed et al. 1985). This will reduce the visibility of the lights to migratory birds traveling through
the arca. Downward facing lights will also reduce the number of insects attracted to lights resulting
in a decrease of potential concentrated feeding areas for bats. Any additional lighting needed 1o
perform activities such as repairs will be kept to a minimum and only used when these actions are
in progress.

Nest Distarbance and Territory Abandonment

A qualified biologist will conduct pre-construction nest surveys within 30 days prior to any
environmental clearing activities to identify all active nests for species listed under the MBTA
within the construction area, and the vegetation and habitat type in which each nest is found will
‘be recorded. Environmental clearance activities will be performed primarily before the oniset of
Phase I consiruction; however, environmental monitors would be in place during the entire
construction period to minimize impacts to natural resources. During the environmental
clearance stage trained biclogists will relocate bird nests only after young have fledged and
perform any mitigation measures necessary to reduce or eliminate negative effects on wildlife
species inhabiting the construction area, Activities associated with removal or relocation of nests
will be regulated by the USFWS under the MBTA.
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All vegetation clearing and ground scraping activities will be conducted outside the migratory
bird nesting season when practical. If ground-disturbing activities cannot be avoided during this
time period, pre-construction nest surveys shall be conducted by a qualified biological monitor.
For all non-raptor bird species, surveys will cover all potential nesting habitat in and within 300
feet of the area to be disturbed. Any disturbance or harm to active nests will be reported within
24 hours to the USFWS, BIA and the BLM, if on BLM lands. The biological nionitor may halt
work if it is determined that active nests are being disturbed by construction activities and the
appropriate agencies will be consulted.

Evaporation Pond

The Reverse Osmosis (RO) water filtration process utilized for O&M actives will accumulate
approximately 4.2 AFY of discharge that will be temporarily held in an on-site evaporation pond
properly sized for the Project’s operations. The RO process will accumulate organic chemicals that
could potentially barm birds or bats if used as a water source. The pond will be covered with bird
proof netting to eliminate avian and bat use of the evaporation pond. Reporting responsibilities are
outlined in the Bird and Bat Conservation Strategy (see K-Road Moapa FEIS at Appendix O),

j{}ene.rail-{ﬁusekeeging

To minimize activities that attract prey and predators during construction and operations, garbage
will be placed in approved containers with lids and removed promptly to an approved offsite
facility when full to avoid creating attractive nuisances for birds and bats. Open containers that
may collect rain water will also be removed or stored in a secure or covered location to not attract
birds.

Monitoring

‘The construction of this Project would be completed in three phases. Each phase of construction
will be monitored closely for three years after completion, based on USFWS protocol, in order to
determine whether the mitigation measures being used are effective or if they need to be adapted to
better fit the needs of the Project. Monitoring periods could be extended if proper progress is not
being made in reduction or ¢limination of avian and bat related incidents.
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* A qualified biologist will conduct pre-construction surveys within 30 days prior to
construction for Western Burrowing Owl within suitable habitat prior to breeding season
{February 1 through August 31). All arcas within 250 feet of the Project will be surveyed, per
USFWS 2007 Burrowing Owl guidance.

»  Ifan active nest is identified, there will be no construction activities within 250 feet of the nest
tocation to prevent disturbance until the chicks have fledged, as determined by a qualified
bialogist, .

«  The ocecurrence and location of any Western Burrowing Owl will be documented by biological
monitors in daily reports and submitted to the authorized biologist on a daily basis. The
authorized biologist will report all incidents of disturbance or harm to Burrowing Owls within
24 hours to the USFWS,

e A Worker Environmental Awareness Program (WEAP) will be developed and implemented.
All construction crews and contractors will be required to participate in WEAP training prior
1o starting work on the Project. The WEAP training would include a review of the special
status species and other sensitive resources that could exist in the Project, the locations of
sensitive biological resources and their legal status and protections, and measures to be
implemented for avoidance of these sensitive resources. A record of all trained personnel will
be maintained.

¢ Vehicles and equipment will be cleaned of soil and plant material prior to entering and leaving
the work site to minimize the introduction and spread of weeds. A wash station is proposed at

_ the entrance/exit to the Reservation via Las Vegas Boulevard.

6.4.5 (ila Monster

Field workers and personnel will be trained to: (1) identify Gila monsters and be able to
distinguish 1t from other lizards such as chuckwallas and western banded geckos; (2) report any
observations of Gila monsters to the NDOW; (3) be alerted to the consequences of a Gila
monster bite resulting from carelessness or unnecessary harassment; and (4) be aware of
protective measures provided under state law,

Live Gila monsters found in harm’s way on the construction site will be captured and then
detained in a cool, shaded environment (<85°F) by the project biologist or equivalent personnel
until a USFWS biologist can arrive for documeéntation, marking and obtaining biological
measurements and samples prior to releasing. A ¢lean 5-gallon plastic bucket with a secure,
vented lid; an 18" x 18" x 4" plastic sweater box with a secure, vented 1id; or a tape-sealed
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“cardboard box of similar dimension may be used for safe containment. Additionally, written
information identifying the mapped capture location, GPS coordinates in Universal Transverse
Mercator (UTM) using the Nosth American Datum (NAD) 83 Zone 11. Date, time, and

~ circumstances (e.g., biological survey or construction) and habitat description (vegetation, slope,

aspect, substrate) will also be provided to NDOW.

Injuries to Gila monsters may oceur during excavation, road grading, or other construetion
activities. In the event a Gila monster is injured, it will be transferred to a veterinarian proficient
in reptile medicine for evaluation of appropriate treatment. Rehabilitation or euthanasia £Xpenses
will not be covered by NDOW, However, NDOW will be immediately notified of any imjury to a
Gila monster and which a veterinarian is providing care for the animal. If an animal is killed or
found dead, the carcass will be immediately frozen and transferred to NDOW with a complete
written description of the discovery and circumstances, date, time, habitat, and mapped location
(GPS coordinates in UTM using NAD 83 Zone 11). NDOW and BLM will be immediately
notified if any injury or death occurs to a Gila Monster on BLM lands. The BIA, Tribe and.
USFWS will be notified for injuries or death of the species on tribal lands.

Should state or federal wildlife agency assistance be delayed, biological or equivalent acting
personnel on site should detain the Gila monster ott of harm’s way until NDOW or USFWS
personnel can respond. The Gila monster should be detained until NDOW or USFWS biologists
have responded. Should agency personnel not.be immediately available to respond for photo-
documentation, a digital (5 mega-pixle or higher) or 35mm camera will be used to take good
quality images of the Gila monster in situ at the Jocation of live encounter or dead salvage. The
pictures will be provided to NDOW along with specific location information including GPS
coordinates, date, time and habitat description. Pictures will show the following information: (1) _
Encounter location (landscape with Gila monster in clear view); (2) a clear overhead shot of the
entire body with a ruler next to it for scale (Gila monster should fill camera's field of view and be
in sharp focus); (3) a clear, overhead close-up of the head (head should fill camera's field of view
and be in sharp focus). '

6.5 Cultural Resources

It was determined through the National Historic Preservation Act consultation process and
through field surveys that the Project could result in impacts to the prehistoric lithic scatter
(26CK9415) that was found in an open sandy flat on tribal lands. It consisted of a scatter of red
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and butterscotch chert debitage, two biface fragments and two broken points. It is reasonable to
anticipate detrimental effects to this resource as a result of construction equipment or
unauthorized *'oft-ROW” driving. Impacts to this.resource will be eliminated by implementing
the following mitigation:

»  Prior to construction, autherized personnel will flag and rope off the designated area so that
no Impacts oceur, :

s During construction near the known site, an archaeological monitor will be in place to
ensure no direct or indirect effects take place 4t the recorded site.

= Should any unrecorded cultural resources be discovered during construction, all activities
within the immediate area of discovery shall cease. The Chairman of the Moapa Tribal
Council and the BIA Regional Archeologist shall be notified immediately and will make
arrangements to assess the nature of the discovered cultural resources and mitigate any
damages to any unamicipated discoveries. The BLM archeologists should be notified of
discovery of cultural resources on BLM lands.

By implementing the above mitigation measures it is assumed that potentially adverse effects to
cultural resources can be mitigated to a minimal or no adverse impact status.

6.6 Transportation

It was determined in the EIS process that the Project will result in short-term effects on traffic
volume and will not adversely affect traffic flow at intersections during peak construction. Given
the high numbers of vehicle trips per- day (maximum of 876} along with the movement of heavy
construction equipment, it is reasonable to anticipate that construction of the Project could
damage public roads through increased use. It is anticipated that short-term impacts to roads
chring construction could be reduced by implementing the foilawing mitigation:

¢ Before construction, the Applicant, a BIA representative, a BLM representative and a tribal
representative will document the condition of the access route, noting any pre-construction
damage. After construction, any damage to public roads will be repaired to the road’s pre-
construction condition, as determined by the local representative.

»  The Applicant will produce a Traffic Management Plan that identifies BMPs to minimize
concurrent construction-related traffic impacts. The Traffic Management Plan will include the
following: |
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o Deliveries of materials will be scheduled for off-peak hours, when practical, to
reduce effects during periods of peak traffic;

o Truck traffic will be phased throughoit construction, as much as practical; and

o Promote carpooling or mass transportation options.

By implementing the above mitigation measures it is assumed that potentially significant impacts
to transportation can be mitigated to a minimal or ne adverse impact status.

6,7 Public Health & Safety

The potential for human and natural resource exposure to potentially hazardous substances wounld
be a significant impact of the Project if not addressed adequately. The potential for exposure
exists during transportation of materials, direct handling of substances, inadvertent release of
hazardous material to the soil and groundwater, and general fire and electrical hazards, By
implementing the foliowing plans and regulations, as well as plans like the SPCC, previously
discussed, the Applicant intends to reduce significant impact to public health and safety,

General Design and Construction Standards

The Applicant will design the Project in accordance with federal and industrial standards including
the American Society of Mechanical Engineers (ASME), National Electrical Safety Code (NESO),
International Energy Conservation Code (IECC), International Building Code (IBC), Uniform
Plumbing Code (UPC), Uniforin Mechanical Code (UMC), the National Fire Protection
Association (NFPA) standards, and QSHA regulations,

Health and Safety Program

The Applicant will require all employees and contractors to adhere to appropriate health and safety
plans and emergency response plans. All contractors will be required to maintain and carry health
and safety materials including the Material Safety Data Sheets (MSDS) of hazardous materials
used on site.

Emergency Response Plan

The Applicant will prepare an Emergency Response Plan prior to construction activities based on
- the results of a comprehensive facility hazard analysis. The Emergency Response Plan will assign
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roles and actions for on-site personnel and responders and would designate assembly areas and
response actions.

Hazardous Waste Storage Plan

Thn, Applicant will prepare a Hazardous Waste Storage Plan prior to construction activities that
will describe the storage, transportation, and handling of wastes and emphasue the recycling of
construction wastes where possible,

Implementation of the above: programs, plans, and regulatory policies will result in successtul
mitigation to adequately minimize or eliminate significant impacts to the construction, pperation
and maintenance, and deconmumissioning of the Project. :

6.8 Mitigations Measures Not Adopted

All mitigation measures discussed and recommended by state and federal agencies and the
cooperating agencies were adopted for this Project.

6.9 Mitigation Compliance Monitoring and Reporting

All mitigation measures and Plans discussed in the FEIS will be implemented by the Applicant and

monitored by a third party. Third party monitors will report to. the proper agencies as outlined in the

: Plans, specificaily, or directly to the BIA and BLM as determined by the lease and ROW
agreements, Reporting procedures will be determined prior to onset of construction activities.

7. PUBLIC INVOLVEMENT
7.1 Public Scoping Period

On February 4, 2011, the BIA published the Notice of Intent (NOI) to prepare an EIS for the K
Road Moapa Solar Generation Facility in Clark County, Nevada in the Federal Register, 76 Fed.
Reg. 6493 (Feb. 4, 2011). The NOI'announced a public scoping period for soliciting comments
on alternatives, issues, impacts, and planning criteria. The 30-day scoping period for the Project
was initiated by the NOI and was completed on March'7, 2011,

The BIA identified significant issues 1o be covered during the scoping process as, but not limited
to: air quality, geology and soils, surface and groundwater resources, biological resources,
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threatened and endangered species, cultural resources, socioeconomic conditions, land use,
aesthetics, environmental justice, and Indian trust resources. In addition, BIA sent out 49 NO!I
letters to federal, state, and local agencies, as well as individuals or organizations that were
inierested or may be affected by the Project requesting their participation in the scoping process
and, if' eligible, participate as a cooperating agency.

7.2 Scoping Meetings

The BIA, the BLM, and the Tribe held two public scoping meetings near the Pi‘oposcd Project
location during the initial 30-day scoping period for the Pm}eet Meeting locations, dates, and
numbers of attendees are provided below;

Location Date No, of Attendeés
Moapa Reservation Tribal Hall Feb, 23,2011 29
BLM Las Vegas Field Office Feb. 24, 2011 27

- Commenters’ concerns included:

@ Impaéts to vegetation and resultant stormwater runoff

» Potential impacts to rare plant species

e Impacts from cumulative projects in the vicinity of the Project

& lmpacts to ephemeral streams or desert washes pertaining to water quality and habitat
o  Viable alternatives to the Project

& Impacts to air quality as a result of construction and operations

» Project impacts and cumulative impacts to desert tortoise

7.3 Draft EIS Preparation and Distribution
On November 23, 2011, the BIA published the Notice of Availability (NOA) for the K Road
Muoapa Solar Generation Facility DEIS in Clark County, Nevada in the Federal Register, Vol. 76

No, 227 (Nov. 25, 2011}, The NOA announced the 45 day public review period for the DEIS.
The 45-day review period for the Project was concluded on January 9, 2012.
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The DEIS was available on the project Website (http:/projects2 pitnie.com/MoapaSolar/), via link
on the BIA and BLM websites and hard copics at the BIA Western Regional Office Branch of
Environmental Quality Services, 2600 North Central Avenue, 12% Floor, Suite 210, Phoenix, AZ
§5004-3008, the BIA Southern Paiute Agency in St. George, UT, and the BLM Southern Nevada
District office in Las Vegas, NV, In addition, a copy was sent; at their request, to any party who
wished 1o provide comments to the DEIS and/or requested that they be added to the mailing list.
Further, BIA acknowledged in the Federal Register and within local papers (Moapa Review and
Las Vegas Review Journal) that the DEIS was publicly available,

7.4 Final EIS Preparation and Distribution

On March 16, 2012 the BIA published the NOA for the K Road Moapa Solar Generation Facility
FEIS in Clark County, Nevada in the Federal Register, Vol. 77 No. 52 (March. 16, 2012). The
NOA announced the public availability of the FEIS, The 30-day notice was initiated by the NOA
and was concluded on April 16, 2012,

The FEIS was made available on the project Website (http://projects? pirnie.com/MoapaSolar/),
via link on the BIA and BLM websites and hard copies at the BIA Western Regional Office
Branch of Environmental Quality Services, 2600 North Central Avenue, 12 Floor, Suite 210,
Phoenix, AZ 850043008, the BIA Southern Pafute Agency in St. George, UT and the BLM
Southern Nevada Distriet office in Las Vegas, NV. In addition, a copy was sent, at their request,
10 any party who provided comments on the DEIS and/or requested that they be added to the
mailing list, Further, BIA acknowledged in the Federal Register and within local papers (Moapa
Review and Las Vegas Review Journal) that the FEIS was publicly available. The FEIS took into
account and addressed all public comments received from the DEIS.

Comments on the FEIS were received from the Center for Biological Diversity and the EPA
Region 9 and are addressed in this ROD (see Attachment B).

8. Decision Rationale

The BIA and BLM have identified the Proposed Project as the Selected Alternative. Overall, the
Selected Alternative will accomplish the purpose and need for the federal action, and help in
fulfilling BIA’s and the BLM’s statutory- missions and responsibilities, given consideration to
economic; environmental, and technical factors. The Project location and the use of PV technology
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will minimize adverse environmental impacts, The chosen PV panels typically sit 4 to 7 feet off
the ground and have minimal visibility from a distance, The PV technology also minimizes the use
of water resources — 72 acre feet per year (AFY) during construction. PV consumes no water in
operations and uses insignificant amounts of water for cleaning modules (20 to 40 AFY), which
occurs. approximately 2 to 4 times per year. The PV technology has relatively few moving parts
and, therefore, does not create a noticeable noise mpact. PV also is considered a “proven
technology,” and represents a less expensive solar technology when compared to other CST or
CPV, -

The Project also supports the President's New Energy for America Plan, which sets a target of
ensuring that 10% of United States electricity is generated from renewable sources by 2012,
rising to 25% by 2025, Also, Secretarial Order 3285 issued by the Secretary of the Interior
(March 11, 2009, as amended February 22, 2010) encourages the production, development, and
delivery of renewable energy as one of the DOT's highest priorities.

The Project also will assist ntilities in meeting their renewable energy goals by providing clean
renewable electricity generated from the solar resources that may be efficiently connected to
existing transmission lines in a manner that minimizes adverse site impacts.

The Project will support the States of Nevada and California’s established RPS for utilities,
helping to meet their renewable energy goals of 25 percent and 33 percent, respectively. The -
Project’s scale, technology, and location have been selected to provide substantial amounts of
renewable energy to regional wiility customers that reside in areas that are not suitable for solar
development. The Project is designed to provide solar power to utilities at a price that is
competitive with other renewable sources of power,

8.1 BLM Directive

The BLM, after careful consideration of the potential effects of the proposed project, has decided to
authorize K Road’s request for a 500kV transmission line ROW and an access road ROW as
described in the proposed action of the FEIS, including all associated facilities needed for the
construction, operatipn, maintenance, and termination. The transmission line and access road
would be located in an existing utility corridor reserved to the BLM under Public Law 96-491-
Dec. 2, 1980. The mitigation measures and BMP’s identified in the FEIS will be incorporated into
the ROW grant as well as BLM’s standard ROW stipulations.
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The authorization of the transmission line and access road responds the BLM’s pirpose and need
reply to K Road’s ROW application for a transmission line and access road and to determine
whether 10 approve, approve with modification, or deny the issuance of a ROW/Lease. grant taking
info eonsideration the provisions of the Energy Policy Act of 2005 and other applicable Federal
laws, regulations, and policies.

8.2 BIA Directive

The BIA has determined that the Lease and associated agreements are in the best interest of the
Tribe. The Project will ereate economic development opportunity for the Tribe, provide lease
income as a revenue source for the Tribe, create new jobs and employment opportunities for
Tribal members, develop sustainable renewable resources, and provide other benefits, such as

“connection of the Travel Plaza to the electric grid. The Project offers significant economic
development potential and other benefits for the Tribe by using the Tribe’s solar resources. Once
the Project is complete the Tribe will have an option to purchase, own, and operate the Project
and, as situated, the facility creates an opportunity to bring utility scale power to the Tribe for
future use as stated below:

- The Project site is in close proximity to the Tribe’s Travel Plaza. The development of a
utility scale power Project in proximity to the Travel Plaza would enable the supply of
reliable utility grade electric power to the Travel Plaza by accessing the Project’s
interconnection with the grid.

»  Without access to the utility grid, the Travel Plaza has had to.ran on-site diesel generators to
generate electricity, which produces air emissions and limits further development of the
~ travel plaza.
»  The Project will establish an opportunity for utility connection along with-added economic
and employment benefits for the Tribe by supporting potential further development of their
Travel Plaza. '

The Project location allows efficient connection of the energy from solar resources to existing
transmnission infrastructure. The selected site is well positioned to minimize further use and
“impact 1o additional land needed for transmission generation to tie into the existing transmission.
infrastructure, including the Crystal substation. The sefected site is adjacent to an existing
transmission corridor that has a direct path to the Crystal substation. The Crystal substation itself
lies within 5.00 miles of the Project’s northwest boundary. Existing transmission lines from the
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Crystal substation extend to highly populated areas. The nearby existing transmission
infrastructure has available capacity to carry the Project’s output to market.

The solar facility is located upon a mesa and is not affected by mountain stormwater drainage.
The dry washes located on site are a result of surface sheet flow and are not listed as within
FEMA 100 or 500 year flood zones. These drainages are not jurisdictional waters of the United
States. The site is adjacent to the Union Pacific Railroad and an existing improved access road
with direct access to 1-15. The site i§ visually elevated and reduces aesthetic impacts from most
human viewpoints in the surrounding area. The Project area has been recently studied and
reviewed in the past for energy and non-energy projects and has been documented as having no
cultural resource issues, minimal sensitive plant issues, and moderate wildlife issues.

The Project does not interfere with day-to-day tribal life and docs not interfere with the Tribe’s
plans for other economic development initiatives.

8.2.1 Analysis of Required Factors

The BIA has chosen the Selected Altemative (Proposed Action Alternative) due to minimal short
term and long term adverse impacts, beneficial long term inipacts for the Tribe, and the fact that no
significant unmitigated impacts would ocour. Adequate consideration has been given of the five
approval criteria under 25 U.8.C. §415(a), as follows:

1. The relationship between the use of the leased premises and the use of the neighboring lands.

The BIA and the Tribe chose the Selected Alternative (Proposed Action
Alternative) after examining several alternative sites on the Reservation as well as
alternative technologies. Alternative sites and technologies were eliminated from

farther consideration based on human and natural resource Tactors as discussed in
the FEIS.

2. The height, quality, and safety of any structures or other facilities to be constructed onthe
leased premises.

The chosen PV technology will have a lower overall height than the alternative
solar technologies (CSP, Thermal Tower, etc.). A fire protection system will be
installed as well as a 20-feet wide fire break around the solar facility, Al structures
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will adhere to Clark County standards and sub-contractor health and safety plans
will be required.

3. The availability of police and fire protection, utilities, and other essential community
services, |

The FEIS shows that there will be no significant impact on utilities and other
community services. In addition to on-site fire protection systems, Clark County is
responsible for providing firefighting capability on the Reservation and law
enforcement will be managed by the Moapa Tribal Police Departinent.

4.The availability of judicial forums for all criminal and civil matter arising on the leased
premises, '

The Lease (section 29.17) provides that any claims/actions under the Lease will be
adjudicated in district court in Nevada. Claims and actions arising on the leased
premises, but not under the Lease, will be adjudicated in the appropriate tribal,
federal, or state court.

5. The effect on the environment of the proposed land use.

All relevant environmental impacts have been fully addressed in the FEIS.
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9.  Final Agency Action
9.1 Bureau of Indian Affairs

It s my decision to approve, subject to the terms, conditions, stipuldtions, and environmental
protection measures developed by DO, BIA, and BLM, and reflected in this ROD one solar
energy ground lease and associated transmission line easements and access road ROW on tribal
trust lands to K Road Moapa Solar LLC, This decision is effective on the date this ROD is
signed. '

Approved By:

Michael S. Black Date

Director
Bureau of Indian Affairs

9.2 Bureau-of Land Management

It is my decision to approve, subject to the terms, conditions, stipulations, and environmental
protection measures developed by DOI, BIA, and BLM, and reflected in this ROD, two ROW
grants to K Road Moapa Solar LLC for an up to 500 kV transmission line and access road within
a BLM-administered utility corridor and on BLM land. This decision is effective on the date this
ROD is signed.

Approved By:

Michael J. Pool Date

Acting Director
Bureau of Land Management
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1. Secretarial Approval

T hereby approve these decisions. My approval of these decisions constituies the final decision of
the DOT and, in accordance with the regulations at 43 CFR §§ 4.331(b), 4.410(a)(3), is not subject
to appeal under departmental regulations at 43 CFR 4. Any challenge to these decisions, including
the BLM Authorized Officer’s issvance of the ROW and the BIA Authorized Officer’s approval of

the lease and associated ROW’s as dppraved by this decision, must be brought in the federal
district court.

Approved by

\@\ S&D‘a’\&’“ - G/ /36\1
Ken Salazar Date

Secretary

U.S, Departrment of the Interior
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MOAPA BAND OF PAIUTES

MOAPA RIVER INDYAN RESERVATION
P.0. BOX 340
MOAPA, NEVADA 89025
TELEPHONE (702) 865-2787
Fax (702) 865-2875

RESOLUTION OF THE GOVERNING BODY OF
THE MOAPA BAND OF PAIUTE INDIANS
of the
MOAPA RIVER INDIAN RESERVATION, NEVADA

RESOLUTION #M-12-03-19

Subject: Approval of Desert Tortoise Translocation Sites in Conjunction with K Read Moapa Solar
Project Ground Lease Agreement

WHEREAS, the Moapa Band of Palutes (“the Tribe”) is ofganized under the provision of the Indian
Reorganization Act of June 18, 1934, (stat. 594), as amended, to exercise certain rights of home rule and be
responsible for the general welfare of its membership; and

WHEREAS, the Moapa Business Council is the governing body of the Tribe by authority of the
Tribe’s Constitution and Bylaws; and

WHEREAS, the Tribe has determinf:d that in order to fulfill its goal of becoming a leader in
renewable energy in Indian Country, a Iong-term relationship with K Road Moapa Solar, LLC, a Delaware
limited liability company (“K Road Moapa”) is a necessary step; and

WHEREAS, the Tribe intends to lease land to K Read Moapa for the purpose of constrocting and
operating a solar power facility (the “Project”) on the Moapa River Indian Reservation located in Clark
County, Nevada (the “Reservation™); and

WHEREAS, there are a number of desert tortoises that will be removed from the Project during
construction and the subsequent operation of the solar facility located on the Project site; and

WHEREAS, the Tribe has authorized and apploved the execution of the Solar Energy Ground Lease
Agreement (the “Lease™) with K Road Moapa; and

WHEREAS, the Lease requires K Road Moapa to pay to the Tribe tortoise mitigation fees (the
“Tortoise Mitigation Fees™ calculated based on the number of Project acres using the per-acre fee
determined by the U.S. Fish and Wildlife Service as of the Effective Date of the Lease; and

WHERIEAS, the Tribe has determined that it is both appropriate and desirable to provide suitable
habitat on its Reservation for any desert tortoises translocated as a result of the Project, as well as to explore
the feasibility of establishing a permanent desert torloise conservation area on the Reservation.

NOW THEREFORE, BE IT RESOLVED that the Tribe will identify those areas of its

Reservation {0 which desert tortoise t;ansiouatt,d as a result of the Project will be relocated (the “Recipient
Sites™); and

L T R o s




THEREFORE, BE IT FURTHER RESOLVED that the Recipient Sites will be managed for
conservation so that potential threats from future impacts to the desert tortoises are minimized; and

THEREFORE, BE IT FURTHER RESOLVED that the Tribe will designate an area not to exceed
6,000 acres of land within such Recipient Site or Sites as desert tortoise habitat tor the term of the Project
(the “Control Site”); and

THEREFORE, BE IT FURTHER RESOLVED that the Tribe will designate the Control Site as a
desert tortoise preservation area for the term of the Project; and

THEREFORE, BE IT FURTHER RESOLVED that the Tribe will utilize a portion of the Tortoise
Mitigation Fees to study the Control Site for establishment as a permanent desert tortoise conservation area
(the “Tortoise Conservation Area”), including the development of a plan addressing all necessary habitat
monitoring and oversight responsibilities to minimize potential -threats from future impacts o the desert
tortoises within the Tortoise Conservation Area and. the estimated costs associated with such monitoring and
oversight (the “Conservation Arca Management Plan™); and

THEREFORE, BE IT FURTHER RESOLVED that in the event that the Tribe determines that it
is both appropriate and desirable to establish a Tortoise Conservation Area on the Reservation and takes
action to authorize such establishment of a Tortoise Conservation Area, the Tribe will be entitled to receipt
of the Tortoise Mitigation Fees as compensation for the establishment of the Tortoise Conservation Area;
provided that the Tortoise Conservation Area is maintained pursuant to the Conservation Area Management
Plan; and further provided that all costs associated with the ongoing monitoring and oversight of the Tortoiss
Conservation Area pursuant to'the Conservation Area Management Plan will be borne by the Tribe either (i)
from the Tortoise Miligation Fees, or (ii) from the Rent paid to the Tribe pursuant to the Lease.

CERTIFICATION

We, the undersigned Chairman and Secretary of the Business Council of the Moapa Band of Paiute Indians,
do hereby certify that the foregoing resolution was considered and passed at a duly called meeting of the
Business Council of the Moapa Band of Paiute Indians, at which a quoruni was present, held on the 5™ day of
March, 2012, with 55__ voting for, 0 _ against, and &> _ abstaining,

Attest:

. [ ¢ )
mﬂ:baim}an’ iem Anderser Tribal Council Secretary, Eric Lee

¥
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Record of Decision

K Road Moapa Solar

ATTACHMENT B

- Comments on the FEIS
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Exhibit E



AFFIDAVIT OF PUBLICATION

State of Nevada, Clark County
I, Laura R. Robison, Office Manager of the Moapa Valley Progress, a weekly newspaper

published in Moapa Valley, Clark County, Nevada, being duly sworn hereby certify that the
following advertisement appeared in the Moapa Valley Progress: B

DURLLc.  NOTICE -
MNOTVCE  oF - Amendded  Appiicamipal
for A DeRmiT =~ - K Ko A s-\'\c'imgfwca Selge

A copy of the above described advertising is hereon attached.
It was published in the Moapa Valley Progress on this date(s);
gl

u(}f L 2002

i,

Signed'befor% a Notary Public:

Signature: % GLlaa F KJMN | Date: [~/ {/ - 2

Stat.é of Nevada, County of Clark - | .
This instrument was acknowledged before me 74// 651'1{?1, ;4 ' C{f&:ﬁ&t/ __(notary public)

On _ :’77”#/ “g/ o ___(date) by Z ALY Mls){éy% (person signing
document) ) 1 AUSHA F-CQOPER.

Notary Public Signature
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VALLEY LIFE
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o matter what the

climate — extremes

of temperature, pre-
cipitation, and sunshine —people
want roses blooming in their
yards. There are about
100 species, and thous
sands of cultivars, of
this flower. Even in the
parched Mojave Des-
art, they can be desir-
able additions to the

but also climb-
ers, hybrid teas,
miniatures and
grandifleras.
Like 50
many othey
plants, roses are
not their best
i the middle
of summer. At
high fempera-
tures, the fiow-
ers do not reach
full size. No plant will expend
much energy building a flower
when its main goat is simple sur-
vivall Ewven then, provide the
plant with some half-strength fer-
filizer and one fourth
cup Epsom salts. If the
leaves look pale, but
stifl have green veins,
the plant might be lack-
" ing iron or zing, You
can get these ameind-

garden. Roses actually ments at any lccal
do well in this arid cli- , nursery.  You should
mate. Possibly there Angela also be concerned with
are cultivars that have  O’Callaghan making the soil more

been over-bred and
overfed, but they are generally re-
ally tough, irresistible plants,
According to Rese Maga-
zine, some members of the ge-
nus Rosa developed in America,
but most originated in Europe
and Asia. Many of them do well
in our desert: hardy shrub roses,

acidic. Desert soils tend to be
quite basic, and a frequent cause
of deficiencies.

Like many landscape plants,
roses do best with deep watering,
which means more water, less of-
ten. Lawn sprinkiers do not pro-
vide enough water to keep a rose
happy and healthy. Tn general,

See our inventory from yoeur own home. Checli out

www.napaonline.com

. We'cah help )
[ gtay propared!
- Stop by Napa today,
‘Next day detivery for
" non-stock item

397-8011

plan on watering once a week.
When temperatures are very high,
then irrigate twice a week. When
watering deeply, make sure that
the soil has good drainage. Noth-
itng is worse for roots than having
excess water af the root zone,

Roses need several hours of
direct sun for flowering, but after-
noon desert sun is generally foo
intense, which can scald flowers
and foliage. Plant them where
they receive morning sun.

Other problems that afflict ros-
25 are insect pests, and a disease
called powdery mildew, Many
times, the best way to get tid of
small insects, such as aphids, is
to hit them with a streng stream
of water from a hose. Although
aphids can fly, they rarely fly back
onto the plant. Powdery mildew
is a disease that looks like talcum
powder on the leaves, the stems,
even on buds and dowers. It is
caused by a fungus that appears
wherever people grow roses, but
it shows up here once the numnid-
ity gets a little high. Controlling
the disease can be fricky. Some
vatieties are more resistant than
others, and werk is being done
on biological control. Bicarbon-
ate salts seem to be effective, but
prevention is the most important
thing. Make sure that the plants
receive morning sun, and irrigate
them in the morning. If vou have
a diseased cane or branch, remove
and destroy it. Always remove

Dr. Angela O'Callaghan is the

Social Horticulture Specialist for

Clark County Cogperative Exten--
sion. Contact ocatlaghanai@unce.

unkedu or 702-257-5581.

old plant debris so it wili notbe a
source for more disease.

Good luck with your beautiful
roses. For written information on
rose care, call the Master Garden-
er help line at 702-257-5555,

BEFORE THE PUBLAC UTELITIES COMMISSION OF NEVADA
NOTICE OF AMUENDED APPLICATION FOR A
PERMIT TO CONSTRUCT UTILITY FACTLITY UNDER THE
UTILITY ENVIRONMENTAL PROTECTION ACT

K Road Monpa Soler, LLL {the “Company™) is submilting, pursuant to the Nevada
Utility Envirommental Prolection Act ("UEPA™), an Amended Application (o the Publiz
Utilities Commission of Nevadn {the “Commission™) for awhority and o permit Lo]
construet a 0.5 mile 500 XV transmission line ("Proposed Freility”) thot wilf connect af
350 MW photovoltaic solar-powered electric generating lauility locuted on the Moapy)
River Tndian Rescrvation fo the existing Crysial Substation lecnted outside of tribal Lunds,
The Proposed Fagility witl be located within Clark County, on federal land managed by
tie U.S. Bureai of Land Management ("BLM"),

The Proposed Facitity will be constructed pursuant to Nevada Revised Stasnes, Chapler
704, Seetions 820 {0 .900, and Mevada Adminisirative Code, Chapter 703, Section 413 to
427,

The enviconmental conditions associated with the Proposed Facility have been analyzed]
pursuant o the Nationa! Environmental Poticy Act {"'NEPA") in & review process lead b
the U.S. Bureon of Indian Affairs with a number of olher federal agencies seoving i
cooperating agencies, irchuding the BLM. A final environmental impact statement has
been issued Jor the Proposed Facility, and the BLM's record of declsion will be inshuded
as an oxhibll 10 the amended application.

“The contents ol the Amended UEPA Application will inelude, but are not limilel to:

1. A generel description of the lncation of the Propesed Facility, including (a) 2
replonal map that idemtifies the Jovation of tie Proposed Facility, (B)  any|
alternative locations Tor the proposed wilicy Facility, and (2) the reasons why the|
{ocation is best seited for (e Proposed Fagility:

Z. A peneral deseription of the Proposed Facility, including, (a) the size and nature
of the Proposed Facility, and {b) the nawirai resources thal wilt be used daring the
canstruction and operatien of the Proposed Foeility; and

3 A summary of el studies that have been made of the envieonmenta! impact of thel
Proposed Facility, incloding a copy of all corresponding studics filed with
appropriste Federal ageneies.

A capy of the Amended Application will be ayailable on the Commissivn's websitel
following the Company's fillng of the Amended Application.  Additional informatien
about the UBPA process and a person’s right to pariicipate in that proess ¢an be found in
Nevada Revised Statutes and Nevada Administrative Codo Chaprers 703 ond 704,

FINANCIAL
Life-Auto-Home-Disability Income

Call for a FREE quote today!

400 N. Stephanie St. #120
Henderson, NV 89014
quincy.walker@countryfinancial.com

umcy Walker

(702) 454-8323 Office
(702) 454-1758 Fax

(702) 423-2320 Cell
0210-337




AFFIDAVIT OF PUBLICATION

STATE OF NEVADA)
COUNTY OF CLARK) SS:

9

Stacey M. Lewis, being 1st duly sworn, deposes and says: That she is the Legal
Clerk for the Las Vegas Review-Journal and the Las Vegas Sun, daily newspapers
regularly isstied, published and circulated in the Cliy of Las Vegas, County of Clark,
State of Nevada, and that the advertisement, a true copy altached for,

LIONEL SAWYER & COLLINS . 3838888Ll0 . 8001597

was conifinuously published in said 'Las Vegas Review-Journal and / or Las Vegas
Sun in 1 edition{s} of said newspaper issued from 07/09/2012 to 07/09/2012, on the
following days;

07/09/20+2

¥ ‘_\ LINDA ESFINOZA
;‘3 Notary Public State of Nevada
i No. 00-64104-1
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oof Of Publication
7

Sign -

~ Pr
IWW
e

Lenna Lovan

Print

Hereby certify that the attached Notice(s) has/have been published
in | : - ,

The Desert Valley Tim?:s on the following dates:

7/,3/sa

- THE STATE OF NEVADA

CLARK COUNTY DATE_ 1/ia/i 2.

Subscribed and sworn that Lenna Lovan signed before me,

sl Ul

!
JV R

"~ Sign' |
: R S, MISHELL Jonysg
SRS Notary Publi, Stgte of pov - |
r H P RicH
Affix Sﬁdl. ) ‘?j ﬁp?m_tmant No, Og-?:)?;;:(j?
My commission Y APPL. Expires Aug 16, 2014 [

Expires Pﬂfl(ﬁ o204




BEFORE THE PUBLIC
UTFILITIES
COMMISSION OF
NEVADA

NOTICE OF
AMENDED APPLICA-
TIONFOR A

PERMIT TO
CONSTRUCT UTILITY
FACILITY UNDER
THE

UTILITY
ENVIRONMENTAL
PROTECTION ACT

K Roud Mospa Solay, LLC
(the "Company™) is
submitting, pursuanit to the
Nevada Ulility
Environmental Protection
Act (“UEPA™), an
Amended Application 1o
the Public hilities Com-
mission of Nevadi

(the “Commission™) for
authority and a permit to
consiract a .5 mile 500
kV iransmission line
("Proposed Facility") that
will cenncet a 350 MW
pheiovoltaic solar-pow-
ered cleclric peneraling fa-
cility located on the
Moupa River Indian Res-
ervation fe the existing
Crystal Substation located
outside of tribal lands,
“The Proposed

Facility will be located
within Clark County, on
federal land managed by
the U.S. Burcau of Land -
Munagement ("BLM™}.

The Proposcd Facility
will be constructed pursu-
ant 1o Nevada Revised
Statutes, Chapter 704, Sce-
tiens .82G 1o .9400, and Ne-
vada Administrative Code,
Chapter 703, Scction 413
to 427,

The environmental condi-
tens assoclated with the
Proposed Facility have
been analyzed pursyant to
the National Environmen-
tul Policy Act ("NEPA") in
a review process lead by
the U.S. Bureen of Indian
Affairs with 2 number of
other federal apgencics
serving as cooperating
agencies, including the
BLM. A final caviron-
menlal impact stalement
has been issucd for the
Proposed Facility, and the
BLM's record of decision
wiil be inciuded as an ox-
hLibit to the amended appli-
catlon.

The contents of the
Amended UEPA Applica-
tion will include, but are
not limited to:

i, A general de-
seription of Lhe location of
the Proposed Fucility, in-
cluding (a) a regicnal map
that identifies the location
of the Proposed Fucility,
{b) any alerpative joca-
tiens for the proposed uil-
ity fucility, and (c) the rea-
sons why the location is
best suited for ihe Pro-
posed Pugility;
2. A general de-
scription of the Proposed
Fucility, including, (4} the
size and nature ol the Pro-
posed Facilily, and {b) the
natural resources that will
be nsed during the con-
struction and operatien of
the Proposed Facility; and

3, A summary of
all studies that have been
made of the environmental
impact of the Proposed Fa-
cility, including a copy of
all corresponding studies
filed with appropriatc fod-
eral agencies,

A copy of the Amended
Application will be avail-
able on the Cemmission's
websile [ollowing the
Company's filing ol the
Amended Application.
Additional information
ahout the UBPA process
and a person's right 1o par-
ticipate in thut process can
be Tound in Nevada Re-
vised Statstes and Nevada
Administrative Code
Chaplers 703 aml 704,
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Lionel Sawyer & Collins and on July 18th,
2012, T caused to be served, a true and correct copy of the Amended Application of K Road .
Moapa Solar LLC for a Permit to Construct a Transmission Line under the Utility Environmental
Protection Act and Request for Expedited Treatment via electronic mail, or U.S, Mail, as

indicated below, to the following parties;

Via Electronic Mail to:

Nevada State Clearinghouse
Department of Administration

209 E. Musser, Room 200

Carson City, NV 89701
nevadaclearinghouse@lands.nv.gov

Via U.S. Mail fo:

Clark County Clerk
Diana Alba

200 Lewis Ave., 5 Floor
P.O. Box 551601

Las Vegas, NV 89155

Eric Witkowski

Chief Deputy Attormey General
Office of the Attorney General
Bureau of Consumer Protection
100 North Carson Street
Carson City, Nevada 89701

Nevada Division of Environmental Protection
901 S. Stewart Street, Suite 4001
Carson City, Nevada 89701

Nevada Department of Conservation and Natural Resources
901 S. Stewart Street, Suite 5001
Carson City, Nevada 89701
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

LIONEL SAWYER
& COLLINS
ATTORNEYS AT LAW
1100 BANK OF AMERICA PLAZA|
50 WesT LIBERTY STREET
RENO,
NEVADA 89501
{775) 788-8666

Tammy Cordova
Public Utilities Commission of Nevada
Staff Counsel

9075 West Diablo Drive
Suite 250
Las Vegas, NV 89148

Cherry L. Lawson

City Clerk, City of Mesquite, Nevada
10 East Mesquite Blvd.

Mesquite, NV 89027

DATED this 18th day of July, 2012.

A

N

Grant Bowler
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